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Executive Summary 
 

Introduction and overview 
On the 26th June 2017, the Ministry for Justice, Culture and Local Government launched an online 
consultation, proposing the setting up of a Commercial Section within the Civil Court. The aim 
behind the introduction of this specialised section is to improve the expediteness of company-law 
related cases, improve quality through targeted court specialisation, and set-up ancillary structures 
that would ensure a more efficient process throughout. A more efficienct and quality-oriented 
commercial justice system is believed to help foster a more business-friendly environment, providing 
investors with certainty and trust, and thereby contributing to more national and foreign direct 
investment. 
 
This document is the Government Response to this consultation and sets out the Government’s 
decisions on these matters.  
 
 

Responses to the consultation and process used to seek stakeholder 
views 
 
The consultation ran for 1 month till the 24th July 2017. The consultation document, the proposed 
draft Bill and the Companies Act were published online and stakeholders were asked to provide their 
feedback electronically as well as via standard mail. Upon the launch of the public consultation, an 
email was circulated to all major stakeholders, informing them of the launch of the consultation, 
providing them with a soft copy of the documents provided in the consultation document, and 
inviting them to forward their feedback on the established contact addresses. 
 
A total of 6 responses were received from key stakeholders and individuals working within the 
system. A list of the respondents is annexed at Appendix A. 
 
A number of meetings with all the stakeholders were held prior to the launch of the public 
consultation. Subsequently, following the consultation, the feedback was analysed internally and 
discussed in light of amendments that were being drawn up in the draft Bill. Once this exercise was 
concluded, further meetings with select stakeholders were held in order to ensure that the final 
draft Bill reflected their suggestions. 
 
 
 
The following is a summary of the consultation responses received.  We would like to thank all those 
who took the time to respond to the consultation and participate in the stakeholder meetings as 
part of the consultation exercise.  
 
 
 

Summary of responses and decisions 
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Having analysed the feedback received, 5 main themes emerge: 
 
1: The benefits to commercial justice derived from introducing a Commercial Section 
All the feedback received applauded the initiative of MJCL to introduce a Commercial Section within 
the Civil Court. The Commercial Section was once operative within the justice system, yet 
regrettably, legislative loopholes and an ever-increasing workload, did not render as efficient a 
system as desired. This section was eventually discontinued. The respondents unequivocally 
welcomed the re-introduction of this section as a means of improving the efficiency of commercial 
justice, applauding the benefits of court specialisation as a means of improving the efficiency and 
quality of commercial case disposition. An important proviso to this feedback was mentioned by two 
of the stakeholders, who argued that such an enhancement would be welcomed if the necessary 
judicial, human and other logistical resources are provided.  
 
 
2: Broaden the competence of the specialised section 
5 out of 6 of respondents argued in favour of a broadening of the competence of the Commercial 
Section. The draft Bill indicates that only claims filed under the Companies Act should constitute the 
caseload of the newly formed Commercial Section. It has been suggested that either the title of the 
new section changes in order to reflect more faithfully the nature of the claims filed under it, or else 
specific cases filed under the Commercial Code, and other legislation, should be introduced as part 
of the working caseload of this section. Examples of types of cases that might be filed under the new 
Commercial Section include cross-border insolvency, maritime law cases, cases filed under the Trust 
and Trustees Act, intellectual property cases, banking cases and claims of a commercial nature that 
might fall under different Codes. At the same time, one of the stakeholders pointed out that certain 
cases mentioned in the consultation document, pertain to the COCP rather than to the Companies 
Act. A more clear indication of which cases will fall within the remit of the new section is being called 
for, especially in respect of complex cases that might incorporate different legal provisions.  
 
 
3: Introduction of Alternative Dispute Resolution (ADR) mechanisms and adoption of the pre-trial 
conference 
Another point raised by two (2) of the stakeholders was the introduction of ADR mechanisms, such 
as mediation or arbitration, prior to the initiation of legal procedures. Such mechanisms can provide 
an efficient avenue for out of court settlement of cases, thereby contributing to a more manageable 
caseload for the Commercial Section.  
 
Three (3) of the stakeholders also welcomed the introduction of a pre-trial conference as a means of 
ensuring the timeliness and smooth-running of proceedings. In line with the requirements of the 
World Bank, stakeholders suggested that such a conference can be useful to schedule sittings, set 
timeframes, provide lists of witnesses, and weed out frivilous or unfounded cases from the outset. 
One key stakeholder specifically mentioned the value of the pre-trial conference as a means of 
providing direction to the parties especially in disputes of high value/ high risk. Another stakeholder 
highlighted the fact that all obligations set out during the pre-trial conference, have to be binding on 
the parties and enforced. 
 
 
4: Electronic filing and payment of fees 
The introduction of ICT initiatives in order to facilitate the filing of cases within the Commercial 
Section has been detailed in depth by one of the stakeholders, who even suggested that the use of 
this technology is to be expanded to other areas such as the service of documents. This stakeholder 
also provided suggestions on how electronic addresses and electronic signatures can be used in this 
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context. On a more cautious note, another stakeholder suggested that online filing should be made 
simpler and more user-friendly, and if this is achieved, then it could be extended to the online filing 
of replies in order to ensure equity of treatment for both parties. 
  
 
5: Legislative amendements 
A number of legislative amendements have been suggested in order to make sure that the new Bill 
respects the provisions outlined in the law. These amendments relate to: 

- whether or not the Commercial Section will have a division in Gozo. This has to coincide with 
legislation extending the jurisdiction of the Civil Court to Gozo; 

- whether or not the cases filed under the new Commercial Section will be fast-tracked at the 
2nd Instance; 

- legislative amendments regarding the referencing of the Commercial Section within SL 
12.20. Additionally, the Companies Act needs to be amended in order to make specific 
reference to the Civil Court rather than the current terminology used (namely ‘court’); 

- Additional feedback recommended that rather than referencing the cases by name, the 
proposed Bill should reference cases by Articles so as to avoid any possible 
misinterpretation. Specifically, Article 5 of the proposed Bill, should state the Articles by 
section rather than the proposed phrase ‘matters regulated by the Companies Act’;  

- amendments clearly outlining the process of filing of new cases within the Commercial 
Section, with a view to eliminating possible misinterpretations of court competence; 

- the introduction of a provision delegating Articles 312 to 312K of the COCP in respect of 
warrants of seizure of a commercial going concern. 
 

 
Having carefully considered the feedback provided by the stakeholders during the consultaion 
process, the Government decided to proceed as follows: 
- the chosen nomenclature, namely that of ‘Civil Court, Commercial Section’ will be retained. 

The competence of this section is provided for in the draft Bill, and is considered to be a first 
step towards court specialisation within this specific sector with a view of expanding the 
competence of this court in the future. 

- The new Bill will also lay out provisions for the establishment of additional chambers of the 
Court of Appeal, to abolish the Court of Magistrates (Gozo) sitting in its superior jurisdiction, 
and to extend the jurisdiction of the Civil Court, First Hall, the Civil Court (Family Section) and 
the Civil Court (Voluntary Jurisdiction) to the islands of Gozo and Comino. 

- Whilst the law currently provides for pre-trial conferencing to take place, amendements to 
this procedure need to be effected in order to make it compulsory within the commercial 
section. However this procedure is regulated by the Rules of Court which can only be 
amended by the Rule Making Board in accordance with Article 29 of the COCP. This issue will 
be raised with the Rule Making Board, and followed accordingly. 

- Given that this Bill is considered to be a priority for the Maltese Government, it will proceed 
to being published. Basing on the feedback provided, the following amendements will be 
carried out during the Committe Stage: 

o The harmonisation of the period of appeal from judgements relative to the Court of 
Magistrates as a Court of Criminal Judicature sitting in Malta and Gozo; 

o The inclusion of amendments to other laws in order for the procedure established in 
Article 741 of the COCP to apply to Tribunals and Boards; 

o The provision for the possibility of filing online judicial acts that need to be filed in a 
case heard by the commercial section. 

Additional feedback that might be forwarded following the publication of the Bill will still be 
analysed and if concurred upon, any amendments will take effect during Committee Stage. 
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Total of feedback received:    6 

Total of feedback received by individuals:  3 
Total of feedback received by organisations: 3 

Total of feedback submitted through online form: nil 

Total of feedback submitted through post:  nil 
Total of feedback submitted through email:  6 

Total of feedback submitted through social network: nil 

 

 

 

Implementation 
 
Subject to Parliamentary approval, we intend to enact the new legislation (the amended Bill) and 
implement the technological and operational requirements by the beginning of 2018. The 
Commercial Section will start operating by the 2nd Quarter of 2018. 
 

Contact Details 
 
If you have any questions regarding this response, please contact: 
onlineconsultations@msdc.gov.mt  
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Annex A: List of respondents 
 

Organisation (3) 

The Hon. Chief Justice o.b.o the Judiciary 

The Court Administration 

The Malta Chamber of Advocates 

 

Private Individuals (3) 

Mr. Justice J. D. Camilleri 

Dr. Attard Montalto 

Dr. K. Azzopardi 

 

 
 


