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Executive Summary 
 

Introduction and overview 
 

1. In Malta, as in many other countries, the gap between the demand and 

supply of human organs for transplantation is on the rise, despite the efforts 

of governments and organ donor associations to promote donor registration. 

The Maltese Government is proposing this White Paper for consultation to 

enact a legislative framework addressing organ donation for the Maltese 

Islands, which will reflect the evaluated response after consultation is 

closed. 

 
The proposed options for organ donation in the Maltese Islands fall under four 
main categories. 
 

a. The soft opt in system 

b. The hard opt in system 

c. The soft opt out system 

d. The hard opt out system 

 

 

2. Objective and purpose of this public consultation. 
 

On the 20 th of March 2015 , the Government published for  consultation an 
Organ Donation White paper .This consultation sought  responses to the 
Maltese Government’s proposal on the regulation of organ donation. This White 
Paper had the following four main objectives: 
 

o To introduce an organ donation system, which aims to increase 

the number of organ donations in the Maltese Islands, thus 

allowing more lives to be saved and improve the quality of others. 

 
o To respect and safeguard the decision of persons who want to 

donate or do not want to donate their organs after their demise. 
 

o To shift the burden of the decision, on whether or not the 

organs of the deceased should be donated, from the grieving 

relatives onto the deceased himself/herself. 

 

o To create a legal framework that supports our organ donation 

principles, that is accepted by the Maltese people and in 

alignment with the Maltese culture of generosity and altruism. 
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3. This consultation sought views on several principles with regards to organ 

donation in the Maltese Islands, including the organ donation principle that is 

considered as most acceptable by  the Maltese people and is in alignment with the 

Maltese culture.  
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4. Responses to the consultation and process used to seek stakeholder views 

 

The consultation closed on the 20th May 2015. The consultation document and the 

reply form were available online and responses were accepted electronically and on 

paper. In total  there were 124 responses. These responses  were recieved both from 

Healthcare professionals  and also from the general public. Comments made by the 

general public and published on local newspapers were also considered as valid 

feedback and so was included in this report. 

 

TOTAL feedback received 109 

Total no of feedback received by Individuals 102 

Total no of feedback received by Organisations 7 

Total no of feedback received through  Post 2 

Total no of feedback received through Email 7 

Total no of feedback received through Online form 6 

 

5. A number of meetings with stakeholders, including NGO’s,  were held during the 

drafting/consultation period.  These meetings have also informed our thinking and final 

decision. Verbal  and written contributions were  recieved, and included in the final 

feedback  

A concluding event was held on the 13th of May. This event was attended by several 

healthcare professionals. During this event, participants were presented with a printed 

form which contained the questions included in the white paper for anyone wishing to 

participate in an anonymous manner.  

 

6. The following is a summary of the consultation responses received.  We would like to 

thank all those who took the time to respond to the consultation and participate in 

stakeholder meetings around the consultation exercise.  

Public Consultation period 20th March 2015-20th May 2015 

 

Legislative Framework to Organ Donation in Malta 

 

The need to give a legislative framework to the already successful organ 

donation/transplantation system in Malta has long been felt. A white paper serving this 

purpose was launched for public consultation on the 20th of March 2015 and carried a two 

month consultation period. During this time different forms of communication media were 
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utilized to promote participation, give information and instigate response. Several   

stakeholders were consulted during the drafting stage.  The public awareness campaign for 

the White paper for Organ Donation in Malta was terminated by the coordination of a 

concluding event held at Mater Dei Hospital. This event attracted many healthcare 

professionals directly and indirectly involved in organ donation and transplantation.  

 

Summary of Responses 

 

Response and interest in this White paper was good and several individuals and groups 

representing various entities came forward to express their opinion on such a delicate and 

sensitive issue. Responses came from people representing the Church, the Office of the 

Ombudsman, The transplant coordinating team, the Transplant support group, The 

Nationalist party, The Malta Medical Student’s Association together with other students 

from various faculties, The Malta Humanistic association, and the Office of the 

Commissioner for children. Lay people and anonymous responses to the questions included 

in the white paper also reached the office and were all included for consideration in the final 

report. The medical team leading and the current organ transplantation in Malta   also 

communicated their views on the White Paper that was put forward for public consultation 

in March 2015.     

 

Opting in, Opting-out principles 

The public consultation set out to capture public opinion on how to improve the current 

organ donation system in Malta, possibly by implementing new principles and by creating a 

legal framework for our organ donation practices which supports a system that is accepted 

by the Maltese people and is in alignment with the Maltese culture of generosity and 

altruism. 

This White paper also focused on whether Malta should introduce new principles to organ 

donation in the Maltese Islands. Information about a totally new concept such as the opt-

out principle also known as presumed consent was outlined. This new concept generated a 

lot of discussion. The reaction to this principle was significant. People from all walks of life 

expressed their views related to this principle .Comments included “I do not believe that the 

opt-out system is acceptable to the majority of Maltese” and “I am totally against Opt out 

principles. Everything should stay as is; anyway we have one of the highest organ donations  

in Europe” conversely an improved opt in system was amongst the most favoured option. 

Many of the responses spoke about the issue of safeguarding the wishes of the donor by 

giving a legal status to the already existing ‘Organ Donor Card’. The majority also favoured 

the option to respect the wishes of the individual over the family in determining donor 

status. Although several participants communicated their comment on the proposed 

options for ‘Organ Donation in Malta’, only fifty-three (53) participants clearly expressed 
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their preferred choice of organ donation system for the Maltese Islands as shown in Fig 1 

and Fig 2. 

 

 

              Fig 1 

 

 

Fig 2 Options for Organ donation principles preferred by participants 

 

 

 

Live organ donations 

 

Feedback addressing live organ donations was also received. A very high percentage of 

participants (97% of those participants who expressed their opinion in this regard), are 

totally against any form of financial compensation, however a few participants 3% said that 

66% 

19% 

9% 6% 

Options for Organ Donation  principles preferred 

Hard opt-in 

Soft opt -in 

Hard opt-out 

Soft opt-out 

35 

10 

5 
3 

0 

5 

10 

15 

20 

25 

30 

35 

40 

Hard opt-in Soft opt -in Hard opt-out Soft opt-out 

Options for Organ Donation principles preferred 



9 
 

a form of compensation for live donors to cover costs incurred may be acceptable. The 

Ombudsman for Health commented that: “No financial transactions not even in kind, 

should be permitted between donor and recipient (or his/her relatives).When such 

compensation from related or Samaritan donor is deemed justifiable any compensation is to 

be borne by the state”. One of the health professionals attending for the concluding event 

insisted that live donors should be followed up for a good number of years both physically 

and also psychologically, and Legislation should address live organ donors’ rights. 

 

Allowing Children to become a registered Organ Donor 

 

Another issue included in this White paper was the possibility of allowing twelve year old 

children to register as organ donors. This initiated a lot of discussion and controversy. 65% 

of those expressing their views on this matter suggested that the age for a child to be 

allowed to register as an organ donor should not be less than 18 years conversly 13% did 

not find any objection for the  age to be less than 18 years. On the other hand 22% did not 

comment on this issue.This White  paper  revealed that the Maltese people see the age of 

twelve as being too young to become a registered organ donor.  When asked about the 

factors that should be taken into account when a person is considered as ‘Living in Malta’, 

26% went for 6 to 12 months while 34% went for 2 to 5 years and 40% did not comment on 

this issue. 83% of those  those participants who decided to comment about the Donor Card 

stated that, this card should be given a legal status nonetheless 4% disagreed on this 

statement and 13% did not comment. This reflects the strong opinion in favour of 

safeguarding the deceased wishes. 

 

Conclusion:  

The broad public consultation confirmed that there is significant support for increasing 

organ donation rates .A wide range of suggestions were put forward on how this might be 

achieved. These included possible changes to the current system. Most participants agree 

that a change in the organ donor card status and registration system is pertinent to achieve 

this White paper’s objectives. This feedback also suggested a preference for an opt-in 

principle. It was also emphasised that if we are to overcome the barriers to organ donation 

we must do more to increase public awareness and understanding. Legislating the organ 

donation process will help to achieve a streamlined process that is in alignment with our 

culture of altruism and generosity.  

7. In view of the feed back recieved  from the consultation exercise, the Government has 

decided to take the decisions as summarised below. 

 

8. The Government has  decided to create a registry within the Superintendence of Public 

Health  for Organ Donors to register both a  decision  to become an‘Organ Donor’ and 
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also a decision  against becoming an organ donor after death. 

 

9. The Goverment has decided that persons reaching the age of 16 years, will have the 

right to register their organ donation wish without their  parents consent 

 

10. The Government has decided to enect the  ‘Human Organs, Tissues  and Cells  

Donation Act, based on the conclusions drawn from this White paper . 

The Organ Donation Act, was presented to Cabinet and  had its first reading in Parliament 

on the 9th of November 2015 with the goal of implementing the Act  by early next year, this 

act will allow all Maltese residents to register to become an organ donor after death, from 

age of  16years , provided they are of sound mind.People may change their declaration any 

number of times throughout their lifetime, but relatives will not be allowed to act against 

the person’s wishes after their death.The act also amends the criminal code to make it a 

crime to traffic organs, including demanding payment in exchange for organ donation. 

 

 

 

 

 

Contact Details 

 

If you have any questions regarding this response, please contact: 

onlineconsultations@msdc.gov.mt  

mailto:onlineconsultations@msdc.gov.mt
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