
 

 

 

Director 

Healthcare Standards, 

Superintendence of Public Health,                                                          _8th  May, 2015 

  

Dear Ms Galea, 

 

Reference is made to the White Paper highlighting proposals for the drafting of new 

legislation intended to create a legal framework that supports organ donation 

principles in these islands. 

 

On a general note the Paper , issued on the 20
th

 March, 2015, is very comprehensive 

and  it is evident that all issues involved in the donation of organs for transplants 

have been addressed. 

 

The Transplant Support Group has, for the last 15 years, even though no legislation 

was in place, carried out on a voluntary and philanthropic basis an on-going 

awareness campaign to encourage more and more people to register as prospective 

organ donors. Notwithstanding our limited resources and manpower, our Group 

provides a bi-lingual promo and registration brochure which contains answers to 

frequently asked questions on the issue and also include a registration process for 

registration. 

As a follow-up we also provide the Donor card signifying one’s  freely expressed 

consent confirming one’s decision to donate. 

The same donor card also direct holders to inform their next-of-kin of such a 

decision. 

 

We do not intend to enter in the various technicalities of the proposals but to limit 

our response and recommendations on the best system of consent  that is considered 

as the most suitable for Malta, given the culture, generosity and altruism of the 

Maltese people . 

 

Two systems have been indicated ; the OPT IN and the OPT OUT , both in the 

SOFT and the Hard versions. 

We are of the opinion that the Opt out system, by which system the State ‘assumes’ 

that everyone is a donor unless having signified his denial in writing, is not the ideal 

system for Malta, even though it may be argued that this system may have provided 

a better supply of organs in the countries where it had been introduced, instigated 

by the very large demand for organs. The feeling, locally, is that this system based 

on an ‘assumption’ could  backfire. 

Based on our 15 years of experience we are of the opinion that the 

Expressed/Informed consent , referred to in the Paper as the OPT IN system that we 

have been using for so many years is the best solution. 



The system presently in use is the Opt In Soft indicated in the Paper and results 

show that the average 2,000 or so new registrations per year ranks amongst the best 

(percentage-wise) in Europe. This has been highlighted at pages 10 and 11 of the 

White paper 

It is our opinion that the onus of the whole issue lies in two main fundamental 

aspects namely, the legality of the Donor Card as well as honoring of the deceased’s 

donor freely expressed wishes by his next-of-kin . 

We know of a number of cases when a prospective donor does not apply for a donor 

card simply because it has no legal backing. It will be perceived that more 

registrations can be achieved if the card is given this legal status. 

 

We have experienced two possible valid reasons when the next-of-kin may override 

a deceased’s original wish to donate, these being a reversal of one’s original wish 

made known only to his next-of-kin and instances (limited) when an original donor 

converts to a religion that forbids transplantation of organs both of which reasons 

are be respected. 

 

As such, the involvement of a final decision by the next-of-kin could be considered 

even in a Hard Opt In system. We are of the opinion that the best system would be 

the legal status of the Donor card expressed in a HARD system and honouring the 

donor’s wish as expressed in the SOFT system. The next-of-kin may also honour the 

wish of the deceased family member to donate his/her organs, verbally expressed 

during his/her lifetime, even when a donor card has not been processed. 

 

Supported  by the legal backing of the donor card, by records in a National Organ 

Donor Register and an aggressive awareness campaign backed by State support,  

ITU Intensivists and the Transplant Coordinator may approach the deceased next-

of-kin more effectively. 

We note that two suggestions we put to the Social Affairs Committee in the initial 

meeting that may be an added source of information, are not mentioned in the 

Paper,  that is of  including one’s donation consent in the Identity card data base 

and/or  in the electronic patients records.. 

 

Finally, it is our belief that considerations indicated above will, in the medium term, 

compensate adequately the possibility of increased organ donor registrations that 

the Opt Out system might imply. 

Next-of-kin are to be tackled with respect and the appreciation of the delicate 

circumstances they face when approached for a final consent, confronted with the 

loss of their beloved departed. 

 

 

 

The Committee 

Transplant Support Group (Malta) 

 

7
th

 may, 2015. 



 


