
Public Consultation

The Ministry for Family, Children’s Rights and Social Solidarity has been committed 
from the start of this legislature to bring about a catalytic change in local legislation 
relating to children. The enactment and subsequent bringing into force of the 
Minor Protection (Alternative Care) Act, Cap. 602 of the Laws of Malta was the drop 
in the water that created the ripple effects of work on other aspects of the law. One 
of such aspects of local legislation that needs to be reviewed, discussed and 
amended is the law on local adoptions. 

Adoptions in Malta are regulated by the Civil Code, which was not subject to 
amendments earlier this year when Cap. 602 came into force. Adoptions are a 
particularly sensitive subject due to the severing of legal ties with the natural family 
and the consolidation of new legal ties with the adoptive family. 

The Ministry is aware that as things stand, Maltese citizens who wish to adopt find 
it more suitable to their needs to opt for intercountry adoptions rather than 
adopting a child who is in alternative care in Malta. On the other hand, the Ministry 
is aware of the number of children who are currently in the alternative care system 
and who therefore are lacking the opportunity to live and thrive within a family 
environment. Bridging these needs by ameliorating local legislation is an exercise 
that cannot be delayed any further and that this Ministry is committed to undergo 
in the coming weeks. 

At this stage, the Ministry is presenting a set of proposals that will be examined 
further in the coming weeks. Stakeholders and professionals are invited to send 
their feedback on current legislation and proposals of reform to the Ministry which 
feedback and proposals will be examined and taken into consideration when 
drafting the amendments to the law. 

WHAT ARE THE INITIAL PROPOSALS FOR THE AMENDMENTS IN 
THE LAW REGULATING ADOPTION?

A substantial addition to the current law is the regulation to open adoption. Local 
legislation as it stands simply provides for the possibility of having open adoption, 
however it does not regulate these matters in further depth. The law needs to 
regulate such access and needs to provide safeguards in case this contact does not 
remain in the best interest of the adopted child. The law needs to provide recourse 
for all the stakeholders involved to enforce their rights.  

The issue of the surname of the child once the child is adopted also needs to be 
examined in further detail, keeping in mind that the child has a right to their own 
identity and to be an agent in such an influential decision in their lives. Tied to this, 
this exercise will also delve into providing the adopted child with information on 
their birth family prior to them becoming of age as long as the necessary safeguards 
are taken to ensure that this is according to their best interest. At this stage, the 
Ministry is proposing that it would be possible for an adopted child to make a 
request to access such information, but the child will need to be accompanied by a 
professional to make sure that the child can process such information in a healthy 
manner, particularly in the case that such request would create tension with the 
adoptive parents.  

The composition and the responsibilities of each of the key decision-making bodies 
and the interplay between such bodies need to be clearly outlined in the law, 
including those of the National Agency, the Social Care Standards Authority and the 
Adoption Board.
  
The involvement of the authorities in post-adoption matters needs to be regulated, 
particularly in the drawing up of post-adoption reports and in regulating access with 
the birth family when there is open adoption. Specialised services should also be 
available to the adopted child for support in settling in their new reality and to adapt 
to their new identity. Moreover, such services would support the child to explore and 
process any identity issues that come up at a later stage in their lives. 

Support services should also be available to support the natural parents in 
understanding the implications of adoption and in processing such reality. These 
services should also be a referral point when natural parents would like to connect 
again with their adopted child at a later stage in their lives to help them prepare for 
such connection or to help them process the decision that this is not possible. 

The law as it stands is silent on the process of adoption by foreigners residing in 
Malta. With the ever increase flux of foreigners becoming habitually resident in 
Malta, and therefore the increasing requests for such foreigners to adopt a child in 
Malta, the law needs to regulate this growing need. What documents would these 
foreign applicants need to present? How long should one have resided in Malta to 
be able to adopt a child? How long is one expected to continue residing in Malta 
after the adoption? Should the decision-making bodies in Malta liaise with those in 
the country of origin?
 

WHAT IS THE WAY FORWARD?

Entities have already compiled studies and proposals for reform to the law on 
adoption. The Ministry has set up a drafting team in order to collect feedback from 
the key stakeholders and the professionals working in the field to examine the 
proposals forwarded. The Ministry welcomes further feedback and proposals from 
all stakeholders, parents, adopted children, professionals, academics and anyone 
who has a contribution to make. 

The Ministry will ensure that children in alternative care will be consulted. This 
exercise will make sure that children have their own say in this delicate subject that 
concerns them directly. 

The Ministry will be receiving feedback by email on localadoptions@gov.mt

The public consultation will be active till 31 December 2020. 
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