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In this Brief:
I. Relevant Maltese Legislation
II. Case-law
III. International Treaties and Obligations
IV. European Union

 
 
Relevant Maltese Legislation
 
The Constitution of Malta
Article 45 of the Constitution prohibits the enactment of any law which is discriminatory, 
either of itself, or in its effect. It also prohibits any discriminatory behaviour by any person 
acting by virtue of law, or by virtue of the public office held. 
The Constitution protects the following characteristics: 
- Race;
- Place of origin;
- Political opinion;
- Colour;
- Creed; and
- Sex, sexual orientation, or gender identity.1 
It is pertinent to note that this provision is limited, among others, to persons who are 
citizens of Malta.2  

European Convention Act (Cap. 319)
Article 14 of the European Convention on Human Rights, directly enforceable by means of 
the European Convention Act, clearly states the following: - 

 The enjoyment of the rights and freedoms set forth in this Convention shall be 
 secured without discrimination on any ground such as sex, race, colour, language, 
 religion, political or other opinion, national or social origin, association with a national 
 minority, property, birth or other status.

Protocol 12 of the European Convention on Human Rights
As of April 2016, the 12th Protocol to the ECHR has been directly enforceable in Malta.
This Protocol extends the non-discrimination provision within the ECHR by guaranteeing 
that no one can be discriminated against by any public authority. 3

 
1. Constitution of Malta, art. 45 
2. Ibid, art. 45(4). 
3. Protocol 12 to the ECHR, art 1.
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Extradition Act (Cap. 276)
This Act clarifies that no person may be returned to any country if the request for such 
return is intended for the prosecution or punishment on account of their race, place of 
origin, nationality, political opinions, colour, or creed, or if, in that country, he may be 
prejudiced on the basis of any such characteristic. 11 

Employment and Training Services Act (Cap. 343)
This Act prohibits the use of race, colour, sex, creed, or political opinion or association to 
favour or discriminate against any person for employment by the Government of Malta. 12 

Broadcasting Act (Cap. 350)
This Act prohibits any audiovisual media service containing any incitement to hatred 
based on race, sex, religion, or nationality. 13 
  
Audiovisual commercial communications cannot prejudice respect for human dignity, or 
include, or promote, discrimination on the basis of sex, racial or ethnic origin, nationality, 
religion or belief, disability, age or sexual orientation. 914

 
It is pertinent to note that this Act is in the process of being updated, and that HRD has 
made submissions related to the widening of the scope of its antidiscrimination clauses. 15 
 
The Requirements as to Standards and practice on the promotion of racial equality, 
a subsidiary law falling under the Broadcasting Act, promote equality, tolerance, and 
diversity; prohibit illegal content, promote the respect for human dignity, prohibit racial 
hatred and discrimination, as well as violence against certain groups. 16  
 
It is to be noted, however, that these requirements have remained practically untouched 
since 2007. 

11. Extradition Act, art. 10.
12.  Employment and Training Services Act, art. 15(6). 
13.  Broadcasting Act, art. 16J.
14.  Ibid, art. 16K
15.
  
16. Requirements as to Standards and practice on the promotion of racial equality, S.L. 350.26.

Criminal Code (Cap. 9)
The Criminal Code: 
 - Criminalises the incitement to hatred on the basis of gender, gender identity, sexual 
   orientation, race, colour, language, ethnic origin, religion or belief or political or  
  other opinion (punishment: imprisonment ranging from 6 to 18 months); 4
 
 - Criminalises the condoning or denial of genocide, crimes against humanity, war 
  crimes, or crimes against peace against groups defined by reference to race, colour, 
  religion, citizenship, descent, or national or ethnic origin, gender, gender identity, 
   sexual orientation, language, citizenship, or political or other opinion (punishment: 
  8 months to 2 years); 5 

 - The aiding or abetting of the aforementioned crimes; 6  

 - Aggravates punishments related to the crimes of bodily harm by one to two 
  degrees when that crime is motivated by gender, gender identity, sexual orientati
  on, race, colour, language, national or ethnic origin, citizenship, religion or belief or 
  political or other opinion; 7 
 
 - Aggravates punishments related to the crimes of threats, private violence, and 
  harassment by one to two degrees when that crime is motivated by gender, gender 
  identity, sexual orientation, race, colour, language, national or ethnic origin, 
  citizenship, religion or belief or political or other opinion; 8  

 - Aggravates punishments related to the crimes against public safety and injury to 
  property by one to two degrees when that crime is motivated by gender, gender 
  identity, sexual orientation, race, colour, language, national or ethnic origin, 
  citizenship, religion or belief or political or other opinion. 9 

Police Act (Cap. 164)
The Police Act expressly states that the main objectives of the Force include applying 
the law without discrimination on any ground such as race, colour, language, religion, sex, 
sexual orientation, gender identity, disability, political or other opinion, national or social 
origin, association with a national minority, property, birth or other status. 10 
 

4. Criminal Code, art. 82A. 
5.  Ibid, art. 82B, 82C.
7.  Ibid, art. 82D.
6.  Ibid, art. 222A (2), (3).
8.  Ibid, art. 251D.
9. Ibid, art. 325A.
10.  Police Act, art. 4(c).
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Equality for Men and Women Act (Cap. 456)
The Act explores discrimination by widening it to include direct and indirect 
discrimination, and sexual harassment.
 
Non-discrimination is enforced in employment, banking and financial institutions, self-
employment, education, and advertising. 
 
The protected grounds are sex, family responsibilities, sexual orientation, age, religion or 
belief, racial or ethnic origin, or gender identity, gender expression or sex characteristics. 

It is pertinent to note that this Act is in the process of being repealed and replaced by the 
Equality Act and the Human Rights and Equality Commission Act (Bills 96 and 97 of 2019).

Mental Health Act (Cap. 525)
This Act clarifies that persons with mental health issues have the right to exercise all 
civil, political, economic, social, religious, educational, and cultural rights without any 
discrimination on the grounds of physical disability, age, gender, sexual orientation, race, 
colour, language, religion, or national, ethnic, or social origin. 19 

Case law

It is pertinent to point out that to date, Malta does not have a specific system for 
recording hate crime, and therefore does not have any data on the number of reports 
made, cases prosecuted, or decided. Therefore, important case law can only be 
derived from media coverage. 

The following table is derived from SOS Malta’s National Report on Hate Speech and Hate  
Crime in Malta (2016), and gives an overview of the most relevant cases:

19. Mental Health Act, art. 3.

Local Councils (Association) Regulations (SL 363.06)
The Regulations prohibit elected representatives from annoying or discriminating 
colleagues, staff, or the public on the basis of sex, marital status, pregnancy, age, race, 
colour, nationality, physical or mental disability, sexual preference or religious beliefs, 
political or other, or alliances. 17 

Equal Opportunities (Persons with Disability) Act (Cap. 413)
The Act makes reference to intersectionality, by ensuring that every person with a 
disability has the right to enjoy the same fundamental rights and freedoms without 
discrimination, even when there are other factors such as gender, age, ethnicity, beliefs, 
skin colour, trade union affiliation, and the political belief of the person with disability. 18 

Employment and Industrial Relations Act (Cap 452)
The Act prohibits discriminatory treatment in relation to: 
 - Unfair dismissal;
 - Advertising or offering employment;
 - Conditions of employment or dismissal; and
 - Remuneration
on the basis of marital status, pregnancy or potential pregnancy, sex, colour, 
disability, religious conviction, political opinion or membership in a trade union or in 
an employers’ association.
 
The EIRA Interpretation Order also takes account of EU Directives 2000/43/EC, and 
2000/78/EC prohibiting discrimination.
 
The Equal Treatment in Employment Regulations also apply Directives 76/207/EEC, 
2000/78/EC, 2000/43/EC, 2002/73/EC and 2006/54/EC, and lay down the minimum 
requirements to combat discrimination in the above-mentioned areas, as well as 
selection criteria, recruitment conditions, vocational guidance, training, retraining, and 
membership or involvement in any employee or employer organisation. 
 
The Temporary Agency Workers Regulations also apply Directive 2008/104/EC, and 
prohibit discrimination against temporary agency workers on the basis of sex, race, ethnic 
origin, religion, beliefs, disabilities, age, or sexual orientation.

17. Code of Ethics for Local Government Elected Representatives, SL 363.06, art. 24. 
18. Equal Opportunities (Persons with Disability) Act, art. 3. 
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From 2016 onwards, the most notable cases revolve around:
 - the murder of Lassana Cisse Souleymane (2019), the injury of two men during the 
  same attack (proceedings ongoing);
 - Online hate speech following the migrant protests in Hal Far and Safi (2019).

International Treaties and Obligations

Malta is a party to the following International Treaties:
United Nations

The International Convention on the Elimination of All 
Forms of Racial Discrimination (UN, 1969)
“States Parties condemn racial discrimination and undertake to pursue by all appropriate 
means and without delay a policy of eliminating racial discrimination in all its forms and 
promoting understanding among all races […]” 20 

 
The International Covenant on Civil and Political 
Rights (UN, 1976)
“All persons are equal before the law and are entitled without any discrimination to the 
equal protection of the law. In this respect, the law shall prohibit any discrimination and 
guarantee to all persons equal and effective protection against discrimination on any 
ground such as race, colour, sex, language, religion, political or other opinion, national or 
social origin, property, birth or other status.” 21 

Council of Europe 
European Convention on Human Rights (CoE, 1953) 

Protocol 12 to the European Convention on Human Rights
The Convention and relevant Protocol are directly applicable in Malta, and have been 
transposed in local legislation. Malta is also subject to decisions of the European Court 
of Human Rights.

20. UN ICERD, art. 2.
21. UN ICCPR, art. 26.
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European Commission against Racism and 
Intolerance (ECRI) 
ECRI is the Council of Europe’s independent human rights monitoring body, with 
a particular focus on combating antisemitism, discrimination, racism, religious 
intolerance, and xenophobia. It publishes periodic reports on CoE member states and 
general policy recommendations.

ECRI published its 5th monitoring report on Malta in 2018. 22  

Relevant ECRI General Policy Recommendations:

ECRI’s General Policy Recommendation No.7 (GPR No. 7) contains the key elements 
which it considers should feature in legislation in order to combat racism and racial 
discrimination effectively. 
 
ECRI General Policy Recommendation No. 10 on combating racism and racial 
discrimination in and through school education. 

ECRI General Policy Recommendation No.14 on combating racism and racial 
discrimination in employment. 

ECRI General Policy Recommendation No. 15 on combating Hate Speech 

ECRI General Policy Recommendation No. 6 on combating the dissemination of racist, 
xenophobic and antisemitic material via the Internet.

European Union

As an EU Member State, Malta is subject to the following: 

The EU Charter of Fundamental Rights and decisions of the Court of Justice of the 
European Union (CJEU). 

The Charter brings together all the fundamental rights and freedoms of EU citizens, 
covering all rights established through CJEU case law, those enshrined in the ECHR, 
and other rights and principles resulting from common constitutional traditions of EU 
countries and international instruments.

22. https://www.coe.int/en/web/european-commission-against-racism-and-intolerance/malta

Relevant EU Directives: 
Racial Equality Directive (2000/43/EC)
The Race Equality Directive 2000/43/EC concerns European labour law. It implements the 
principle of equal treatment between persons irrespective of racial or ethnic origin.

Employment Equality Directive (2000/78/EC) 
This Directive prohibits discrimination based on religion or belief, disability, age or sexual 
orientation, which may undermine the achievement of the objectives of the EC Treaty, in 
particular the attainment of a high level of employment and social protection, raising the 
standard of living and the quality of life, economic and social cohesion and solidarity, and 
the free movement of persons.

Equal treatment irrespective of racial or ethnic origin - 
Directive 2000/43/EC 
This Directive implements equal treatment irrespective of racial or ethnic origin. 

It lays down minimum requirements for implementing the principle of equal treatment 
between persons in the European Union (EU). By discouraging discrimination, it should 
help to increase participation in economic and social life and reduce social exclusion.

Relevant EU Regulations:
Asylum, Migration and Integration Fund (AMIF) - (Regulation (EU) No 516/2014 of 16 
April 2014 establishing the Asylum, Migration and Integration Fund, amending Council 
Decision 2008/381/EC and repealing Decisions No 573/2007/EC and No 575/2007/EC of 
the European Parliament and of the Council and Council Decision 2007/435/EC.) 

Ensuring the consistent implementation of rights - Regulation (EU) No 1381/2013 of 
the European Parliament and of the Council of 17 December 2013 establishing a rights, 
equality and citizenship programme for the period 2014 to 2020. (to prevent and combat 
racism, xenophobia, homophobia and other forms of intolerance;) 

Relevant Framework Decisions:
Council Framework Decision 2008/913/JHA of 28 November 2008.

This Framework Decision focuses on combating certain forms and expressions of racism 
and xenophobia by means of criminal law.
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European Parliament Declarations and Resolutions (while not legally binding, they are 
politically influential):

Joint Declaration by the European Parliament, the Council and the Commission against 
racism and xenophobia, 11 June 1986 (OJ C 158, 25.6.1986)
 
Resolution of the European Parliament on racism, xenophobia, and anti-semitism, 27 
October 1994 (OJ C 323/154, 20.11.1994)
 
Resolution of the European Parliament on racism, xenophobia and anti-semitism, 26 
October 1995 (OJ C 308/140, 20.11.0995)
 
Joint Action adopted by the Council on the basis of Article K.3 of the Treaty on European 
Union, concerning action to combat racism and xenophobia, 15 July 1996 (OJ L 185, 
24.7.96)
 
Resolution of the European Parliament on racism, xenophobia and anti-semitism and 
the European Year against Racism (1977) [Ford G & Oostlander A], 30 January 1997 (OJ C 
55/17, 24.2.97)
 
Resolution on racism, xenophobia and anti-semitism and the results of the European Year 
against Racism, 29 January 1998
 
European Parliament resolution on strengthening the fight against racism, xenophobia 
and hate crime (2013/2543(RSP))

EU Body (Agency) 
European Union Agency for Fundamental Rights (FRA)
FRA advises EU institutions and national governments on fundamental rights, particularly 
in the areas of discrimination, access to justice, racism & xenophobia.
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