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Executive Summary
Introduction and overview
By means of several important legal reforms, Government has already recognised that the
decriminalisation of possession of cannabis for personal use can provide major social benefits. This
responsible political direction has proven a correct one, since indeed, it is a considerably more
humane and sensible response to personal drug use.

In 2020, Government examined the present legal scenario, conducted preliminary interna l
consultation with stakeholders and experts in the field, and prepared a set of proposals on how to
further decriminalise the possession and consumption of cannabis, which were then drafted and
presented to the general public for feedback.

These proposals were based on Government's understanding of the current lim itations of the legal
and policy framework pertaining to cannabis in Malta.

On the 30th March 2021, Government published a White Paper titled Towards the Strengthening

of the Legal Framework on the Responsible Use of Cannabis, where the set of proposals drafted
were explained, together with the context leading to said proposals .

The purpose of the public consultation was to gauge the public's opinion on the proposa ls drafted,
and to act accordingly in terms of legislative and policy reform.

This consultation sought views on a set of proposals, namely:

•

The further decriminalisation of cannabis possession

•

Personal cultivation and private consumption

•

The expungement of criminal records

•

The distinction between CBD and THC

•

The prohibition of consumption in public

•

Administrative measures for minors

•

A dedicated Cannabis Authority

•

Education
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Responses to the consultation and process used to seek stakeholder
views
This document is the Government Response to this consultation and sets out the Government's
decisions on these matters.

The public consultation closed on the 11th May 2021. The consultation document and the reply
form were available online and responses were accepted both electronically and by post.

In total, 344 submissions were received from personal individuals and several entities. A list of
respondents can be found at Annex A.

N/A

Summary of responses and decisions
The following is a summary of the consultation responses received. We would like to thank all those
who took the time to respond to the consultation and participate in stakeholder meetings around the
consultation exercise.
Statistics.
•

Total feedback received: 344

•

Total feedback received by individuals: 296

•

Total feedback received by organisations: 48

•

Total feedback received through email: 344

•

Total feedback received through online form: NIL

•

Total feedback received by post: NIL

Generally speaking, the majority of submissions received were in agreement with the proposals
made, however, they either called for more clarity and detail on certain aspects of the proposals,
or else called for bolder reforms in the full regulation of the cannabis sector in Malta.

The submissions received from the general public (individuals) ranged from wanting a regulated
cannabis market (i.e. full legalisation) to concerned parents calling for alternative methods of
recreation, and a stronger emphasis on activities such as sport and t he arts.
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Many civil society organisations expressed their support for the proposals, however, lamented the
lack of detail on the proposals, their practical enforcement, and regulation . Degrees of support
ranged from complete approval and calls for further reform (legalisation), t o cautious calls for
further studies. There is clear consensus that the criminalisation of individua ls who consume
cannabis is no longer an accepted practice.

Many organisations hailing from the medical sphere and those directly assisting individuals with
problematic drug use understandably focused on the fact that cannabis, as with any other drug, can
have considerable health effects, and therefore called for more caution and stricter regulation of
the sector. It is interesting to note, however, that most of these submissions still agreed with the
removal of the criminal element to cannabis use, and instead, a shift towards prevention and
support was called for. Indeed, more robust support to services related t o problematic drug use
was emphasised.

All political parties who submitted feedback regarded the proposals made as a positive step, albeit
a starting step. All of them called for studies into how non-medical cannabis cultivation, sale, and
consumption can be regulated by a legal framework. Arguments for t he Social Club model and the
Portuguese model were made.

The absolute majority of submissions emphasised the importance of education in all its forms. Many
mentioned the need for an updated formal syllabus on cannabis and drugs in a wider sense, with a
focus on harm reduction and education that is effective in both preventing use and minimising harm
related to drug use. Training for professionals working with consumers was also highlighted.

There is also broad agreement on the setting up of a centralised Authority on non-medical cannabis
use. This Authorit y was perceived as a centre for research and future progress in the cannabis
sector, in close collaboration with civil society.

Many submissions focused on the legalisation of cannabis, rather than the further decri minalisation
of possession and consumption.
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Having carefully considered all submissions made by means of this consultation exercise,
Government is espousing the following actions:
Government, through the Cannabis Working Group, will refine and crystallise the proposals
made in the White Paper document by means of a legislative proposal, so as to ensure that
any legal uncertainties identified by the submissions are clarified, and the public is offered
legal certainty and peace of mind;
By means of a legislative proposal, set up the Cannabis Authority, w ith a sound mandate,
inclusive management, and sufficient budget;
Continuous engagement with all concerned stakeholders;
lnterministerial coordination so as to ensure that policy and legislative change is
comprehensive, holistic, and implemented in accordance with the legislator's intent;
A comprehensive educational strategy that is based on scientific facts and the principle of
harm reduction .
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Detailed overview of responses
Qu st1on 1 Where there is an 1 ue w1th a specifiC propo al, a d
th prop a/
1 d , an
n
ab u

Consultation Proposals
The White Paper presented eight proposals. The feedback which focused directly and specifically
on these proposals is shown below.

1.1 The Decriminalisation of up to 7 grams of cannabis possession

All su bmissions confirmed that criminalising cannabis users is no longer in line with the principles
of proportionality and fairness. In particular, the removal of the arrest of persons found in
possession of cannabis was commended.

The following queries were raised:-

Police powers

Submissions called for clearly defining the term reasonable suspicion at law, in particular, through
guidelines issued by the 1'/lalta Police Force. A submission ca lled for, in particular, the drafting of
standard operating procedures in this respect, as well as outlining the tools available to the MPF to
establish said reasonable suspicion. Moreover, the issue of stop and search (both for vehicles and
persons) was raised in this light.

Submissions also queried whether cannabis would be confiscated, and if so, whether a receipt with
the amount confiscated be given. Calls for clear procedures by the Police in these cases (0-7g and
7-28g) were made.

Amounts proposed {0-lg; 7-28g}

A submission called for the emulation of the Portuguese framework for this proposal, i.e. a 5 gram
limit 'to maintain a median range in comparison to other European countries', which would also
'allow for a better scientific analysis' in the future. Similarly, the submission called for a decrease of
the 28 gram limit to lOg. Strengthening the resources of the Commissioner of Justice was also
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recommended, so that, while no penalties are given, individuals are evaluated and offered support.
Clearly distinguishing between private and public possession was also called for.

Submissions called for the elaboration on the 7 gram limit, by, for instance, describing the
percentage of THC content (e.g. a maximum of 22% THC content), and the health impact of this
limit. The 22% limit was proposed as a parallel to the highest dose available in medical cannabis in
Malta {Pedanios 22/1 sativa).

Another submission deemed the 25 gram limit as impossible in terms of personal use, and several
submissions called for scientific clarifications on the proposed brackets. On the other hand, another
submission called for allowing up to 50 grams of dried cannabis flower per month, or a total of 4
plants.

Additionally, submissions called for more clarity on what amounts were perm issible in public, and
what is permissible at one's home.

Penalties

While most submissions agreed with the removal of any fine for the 0-7g bracket, other submissions
also called for retaining a nominal penalty for possession of any amount, as long as this was not a
criminal fine, and not accompanied by arrest.

Similarly, the 7-28g bracket shou ld be liable to a higher fine, and should not be payable online, to
ensure the Commissioner for Justice's oversight.

Age limit

On the age limit of 18 years proposed, several submissions cal led for a higher limit of 21 or 25 years.

Other

The main point of criticism, as will be detailed in the following section, was the fact that the
acquisition of cannabis in this proposal remains unclear and through illicit methods.
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1.2 Personal cultivation of up to 4 plants and private consumption
In general, this proposal was commended. However, the following queries were raised:-

Seeds
Submissions commented on the lack of clarity on whether cannabis seeds would be legalised fo r
this proposal to be effective. Submissions called for the decriminalisation and legalisation of
importation of cannabis seeds for personal cultivation.

Defining a 'plant' and its yield
On the 4-plant proposal, submissions were in agreement, but requested a more detailed regulatory
framework.

For instance, questions on whether the 4 plants would be considered at the same level of growth
for legal purposes were raised. On the same line, another submission called for the specification at
law of what amount of produce would be permitted, in terms of 'dry buds, and what this amount
would equate to in fresh cannabis, cannabis resin, and cannabis oil.' Likewise, another submission
emphasised that numerical limits should concern female flowering plants, rather than plants in
general, and yet another stated that a plant should be defined as being over 25cm from base of
stem to highest point.

More information and guidelines on growing and private consumption were sought. A submission
stated that a limit on square meters of canopy would be preferable t o a maximum number of plants,
and criticised the restrictions on visibility in one's own residence.

A submission called for the inclusion of a Schedule to the Bill wherein the permissible list of plants
would be included by their scientific and common name. The same submission called for allowing
only plants with less than 0.2% THC. Another submission called for the monitoring of the potency
of the plants being grown.

Most submissions also called for clarity and congruity between the amounts permitted for public
possession and those permitted for private possession .

A submission also called for ensuring that cultivation occurs in indoor controlled environments so
as to ensure that local wildlife is not negatively impacted .
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Consumption and sharing
A respondent stated that the proposal to limit consumption to one's habitation only is 'anomalous',
and that 'there do not seem to be any other practical and legal merits which justify such a limit on
consumption within a private space'.

Likewise, another submission commented on the fact that cannabis consumption is a social affair,
and therefore, with the absence of a social club model (more on this issue in Section 2), the
restriction on one's own household should be less stringent. Similarly, other submissions pointed
out that where persons transport their own cannabis to another person's home for the purposes of
consumption in a social atmosphere, said act should not be criminalised.

Visibility of plants
The prohibition on cannabis plants where they would be visible or where they could be smelled also
raised questions on its enforcement, as well as statements that many living in smaller spaces would
be de facto excluded from the possibility of growing cannabis in their private space. Many called
this unnecessary. A respondent claimed that visibility rules would be ' hard to enforce and open the
door to arbitrariness and unfairness.' Submissions also called for ensuring that extensions of one's
home, such as a terrace or balcony, would not fall into the remit of public space.

Enforceability
Questions on the control and enforceability of this proposal were also raised, as well as to what
punishment would be meted out.

On the proposal that consumption should not occur in front of minors, submissions raised concerns
on possible familial tensions and disagreements related to the growing of cannabis at one's home.
The issue of second hand smoking was also raised, as well as the practicality of this proposal. On
the other hand, other submissions claimed that just as there are no restrictions on drinking alcohol
and consuming tobacco in front of minors, there should equally be no restriction when it comes to
cannabis.

A few submissions called for random inspections and a registration process to cultivate cannabis,
which would prohibit persons in certain occupations, families with minors, or pregnant women
from growing cannabis, and the agreement of household members to growing was deemed
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important. Another submission called for registration with the proposed Authority only should
cannabis be legalised, and on condition that registration is anonymised. Another submission called
for a process w hereby the person is interviewed by a board composed of professionals. A grower
permit was suggested.

A submission called for the creation of a National Cannabis Forum, where civil society organisations,
cooperatives, and experts come together and promote safe, sustainable, personal cultivation
practices.

1.3 Expungement of criminal records

In general, this proposal was commended.

Submissions also called for the release of persons convicted for non-violent cannabis convictions
and convictions related to possession falling within the same parameters of this proposal, together
with the creation of social equity programs designed to help alleviate the consequences of being
imprisoned.

1.4 Introducing a distinction between CBD and THC at law

In general, this proposal was commended.

Submissions called for the clarification of the types of cannabis and THC concentrations at law, while
another submission called for the availability of CBD in all its forms for persons addressing
problematic substance use. Distinctions between other cannabinoids such as CBDA and CBDN were
also proposed.

Submissions also called for regulating the CBD market 'to ensure the safe access to CBD products
by Maltese consumers and avoid legal grey areas.' A framework to cover the various sectors of CBD
products was called for, including the permissible level of THC.

Submissions also ca lled for a distinction between Industrial Hemp and Cannabis, based on the low
THC levels of the former, given that industrial cultivation of hemp is still deemed illegal in Malta.
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1.5 Prohibiting the consumption of cannabis in public
In general, th is proposal was commended, however, many felt that the blanket prohibition was too
broad:-

Spaces

Concerns were raised on what is to be defined as a 'public' space, and its necessity in order to
ensure legal certainty. Submissions also called for ensuring that extensions of one's home, such as
a terrace or balcony, would not fall into the remit of public space.

Submissions also ca lled for the establishment of enclosed spaces where cannabis may be consumed
rather than a blanket ban, together with the possibility of allowing adult only events where cannabis
is permitted, through a moratorium establishing time frames and designated areas for
consumption.

Fines

Another submission called for the proper enforcement of this proposal and the increase of the
present fine, while another submission called for a higher fine in the case of cannabis, given the
psychoactive potential of second hand smoke.

On the other hand, several commented on the apparently incongruous fines proposed, and stated
that the fine for consuming cannabis in public should not be higher than that relat ive to the
possession of up to 28 grams of cannabis in public.

1.6 Administrative measures for minors
In general, this proposal was commended . The following queries were raised: -

Submissions called for referrals to rehabilitation agencies should teens be found in possession or
under the effects of cannabis, as well as increasing the Commissioner's power to impose
assessments for problematic use and support. The possibility of community service was also
proposed. In general, submissions called for ensuring that minors were treated with dignity and
respect, and shifted towards educational or vocational training schemes, particularly if there is a
reasonable suspicion that the minor was used for purposes of trafficking.

Teens should not be able to pay online but be seen by tribunal and care plans made.
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1.7 A dedicated Cannabis Authority

There is an overwhelming consensus that this proposal is necessa ry and desired, with only one
subm ission stating that the creation of this entity was wholly unnecessary.

The following queries were raised:Clearly define its mandate, aims, functions, and executive operations of the proposed
Authority.
A submission called for the Authority to monitor the impact of the proposals (should they be
implemented) on both the youth and general population on a regular basis.
Another submission called for the widening of its remit to all drugs, with the power to commission
research and spearhead policy.

Clearly define its composition. Submissions called for the management of this Authority to
include not only government but also relevant NGOs and healthcare professionals, as well
as human rights experts. Others called for an international section, so as to mainta in an
updated international perspective .

Ensure that the Authority has a solid budget, allowing it to function effectively.
It was proposed that funds emanating from the competent authority should be red irected to
agencies, NGOs, and entities to prevent drug consumption.

1.8 Educational reform

There is a general consensus that this proposal is necessary and desired.

Proposals from the public included:
A nation-wide campaign on cannabis, with emphasis on harm reduction
An age appropriate, modern, national curriculum on drugs which is cognizant of t he multidimensiona l tools available to deliver information
Encouraging less harmful ways of consumption
An evidence-based campaign aimed towards prevention
Education on cannabis risks and recognition
Education on money management issues and problems related to addiction
Campaigns on the difference between medical and recreational cannabis
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A concrete action plan including all relevant stakeholders
Interactive audiovisual campaigns
The development of peer-education youth programmes
Education on the distinction between cannabis and synthetic cannabinoids
Education on the law and its implications
Continuously updating awareness programs
Education on driving under the influence

Training for front liners was also supported.

Overall, the responses to the public consultation can be listed as follows:

Responses*
Agreed

187

Disagreed

114

Indeterm inate

45

*These figures represent the following:
Agree: In agreement with the majority of the proposals, but wish to see further clarifications or more
progressive reform (more on this in Section 2)
Disagree: In disagreement with the majority of the proposals
Indeterminate: Simply commented on the issue in general
As will be detailed in section 2, the majority of submissions received focused on the concept of
legalisation, rather than decriminalisation, which is what the White Paper proposed.

Nonetheless, the submissions which did delve into the proposals put forward, the majority (54%)
confirmed their agreement with the proposals put forward by Government, while 32% of
submissions received expressed their disagreement.
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Qu s ton Whe e th re 1 a ~ u hat the propo als are 1/
t
g
n about th c
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fo m Ia ed tn terms of a concrete proposal
Over and above the proposals, the public commented on the following issues:

2.1 The legal acquisition of cannabis I legalisation
While the public consultation focused on the decriminalisation of cannabis, the absolute majority
of respondents, including those in disagreement with the consultation, brought up the issue of
legalising cannabis in its various dimensions.

This was deemed by most to be the most important issue, which was left unmentioned by the
consultation document.

Some submissions also called for a phased approach, that is, by enacting a preli minary stage of
decriminalisation, closely observing its impact, then moving towards a regulated model.

Various models were proposed, namely:
Cannabis Social Clubs I Cannabis Social Enterprises I Cannabis User Associations
Dispensaries
Cannabis cultivation by licensed private individuals
Cannabis cultivation by Government

It is to be noted that the Cannabis Social Club model was one of the most frequently pro posed as a
viable and effective regulatory option. CSCs present 'a real alternative to illicit markets, in which
users themselves organise self-supply, thus guaranteeing the traceability and availability of the
substance while reducing both legal and health risks.'

In addition, it was stated that CSCs would provide a framework which is 'not designed or
manipulated by profit driven actors.'

A submission called for the launching of a pilot project in this sense, within a controlled and
regulated framework.
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One submission contested the interpretation of the UN Conventions by the White Paper, stating
that it would be possible to move towards a legalisation framework by regulating 'adult nonmedical use according to the legal regime for industrial purposes established in the 1961 and 1971
Conventions'.

A submission also made reference to the regulated cultivation and trade of cannabis for
recreational use in the context of Malta's positive human rights obligations, primarily, in the interest
of 'individual and public health, security and crime control'. This, the submission stated, requires 5
conditions:
1. Regulation must be in the interest of the protection of human rights
2.

Regulation must demonstrably result in a more effective protection of human rights

3.

Public support for reforms must be present

4.

The system must be closed, so that foreign countries are not disadvantaged

5. The state must actively discourage cannabis use.

On the other hand, another submission called for ensuring that any amendment made by means of
this process remained in keeping with Malta's international obligations.

Various issues were raised with regard to legalisation, namely:
The regulation of the market;
Guaranteeing good, clean product to consumers;
Competitive pricing and taxation;
Local cultivation;
Fair and equitable sharing of benefits
Licensing, fees, and requirements related to the participation in said market;
Advertising;
Production and sale;
Quality controls;
The impact of legalisation on employment.
Submissions called for Government to commission a detailed study to propose the best way to
implement a regulated market.

2.2 Withdrawing I pausing the Cannabis reform
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In contrast to the submissions mentioned in 2.1, some submissions called for the withdrawal of the
proposals in their entirety. The main causes for concern included:
Timing in terms of the ongoing pandemic and its weight on the hea lth system;
Normalisation of cannabis consumption;
Impact on persons in recovery, those predisposed to mental health issues, and problematic
drug users;
More research required;
Exposure of cannabis to children;
Effects of cannabis on health;
Parental concern.
The carrying out of a social impact assessment was also suggested.

2.3 The creation of a holistic national strategy on decreasing drug use

In parallel to, or even prior to, the proposals in this consultation, a national strategy to address drug
use was suggested, going beyond cannabis and setting the nation's direction in this sector.

2.4 Expanding support for cannabis treatment

Submissions called for greater resources for mental health and cannabis cessation treatments, as
well as support services for problematic use and minors.

2.5 The effects of cannabis on employees and drivers

Submissions called for consideration for employment related issues, in particula r on the potential
impact on the operation of heavy machinery or vehicles. The prohibition of cannabis in workplaces
at all times was supported to prevent possible impairment, together with tools to identify workers
under the influence. A zero-tolerance policy in the workplace, in line with employers' rights, was
also proposed by one submission.

Reference was made to cannabis consumption and driving. Robust sanctions for drivers caught
under the influence, particularly if accompanying other persons, children, or fee-paying passengers
were suggested.

Concerns were also raised on the fact that cannabis derivatives may be traced in a person's system
for severa l weeks following use. The importance of distingu ishing between rapid testing
(saliva/urine) and blood testing was highlighted, given that cannabis can be detected in one's
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system for an extended period. Taking into account medical cannabis users was also deemed
paramount.

2.6 An educational campaign prior the enactment of any change
This, it was stated, would give the public factual, scientific, informat ion on the wide t opic of
cannabis.

2.7 Protection of minors
1 submission called for the care of minors exposed to cannabis at home, particularly by ensuring
social workers and a mental health team are provided for set households.

Another submission queried the impact of these proposals on schools, should students admit t hey
consume cannabis.

2.8 Greater focus on alternative activities
Several submissions expressed their general disagreement with the White Paper, and stated that
they wished to see Government focus on encouraging 'sports, culture, and voluntary work rather
than the abuse of substances for recreational purposes' .
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Post-consultation analysis I Final decision
Following careful consideration of all arguments put forward by the 346 submissions received,
Government believes there is sufficient public consensus for the following actions :
Government, through the Cannabis Working Group, will refine and crystallise the proposals
made in the White Paper document by means of a legislative proposal, so as to ensure that
any legal uncertainties identified by the submissions are clarified, and the public is offered
legal certainty and peace of mind;
By means of a legislative proposal, set up the Cannabis Authority, with a sound mandate,
inclusive management, and sufficient budget;
Continuous engagement with all concerned stakeholders;
lnterministerial coordination so as to ensure that policy and legislative change is
comprehensive, holistic, and implemented in accordance with the legislator' s intent;
A comprehensive educational strategy that is based on scientific facts and the principle of
harm reduction.
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Annex A: List of respondents
National Organisations (32)
Releaf Malta
Kunsill Studenti Universitarji (KSU)
Malta Association of Public Health Medicine
Maltese Association of Youth Workers
Malta Chamber of Commerce, Enterprise and
Industry
Richmond Foundation
Malta Enterprise
Church Schools Association
Malta Insurance Associat ion
Secretariat for Catholic Education
Labour Youths
Malta College of Obstetricians and Gynaecologists
The Association fo r Child and Adolescent Mental
Maltese Paediatric Association
Health (Malta)
(Joint statement)
Malta Sociological Association
Association of Private Family Doctors
Conservatorio Vincenzo Bugeja
Malta PSD Association (MPSDA)
Malta College of Family Doctors

Occupational Health & Safety Authority (OHSA)
The Malta Chamber of Psychologists
Maltese Association of Social Workers (MASW)
Malta Catholic Youth Network
Malta Association of Family Therapy & Systemic
practice
Savio College Parents' Committee
De La Salle College Parent Teacher Association
Seminary Parent Teacher Association
(Joint Statement)
Moviment Graffitti

Malta Associations fo r the Counselling Profession
Catholic Voices Malta
Medical Council Malta
Ma lta Chamber of Pharmacists
Ma ltese Association of Psychiatry
(Joint Statement)
Malta National Youth Council (KNZ)

Caritas Malta

Regional and Global Organisations (5)
International Center for Ethnobotanical Education,
European Coalition f or Just and Effective Drug
Research, and Service (ICEERS)
Policies (ENCOD)
Hoshi International
Drugs and Me
VOC Nederland Union for the abolition of cannabis
prohibition
Government bodies & entities (6)
Drugs Tribunal
Environment and Resources Authority (ERA)
Malta Medicines Authority
Commissioner for Ment al Health
Drug Offenders Rehabilitation Board
FSWS- Sedqa

Partit Laburista
Volt

The Pain Clinic
Regulat ory Instit ute

Political Parties (3)
ADPD- The Green Party

Private Sector (3)
GSl
Private Individuals (297)
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