
 

Women’s Rights Foundation (WRF) is a local non-governmental organisation 

committed to informing, educating and empowering women.   

 

WRF provides information, legal assistance and psycho-social support to ensure 

protection of women and children within the community and shelter. Primary focus is 

given to domestic violence, sexual exploitation of women, including human trafficking 

and gender discrimination. 

 

General Comments on the proposed Bill 

The law in its proposed form, has failed to capture the spirit and scope of the Istanbul 

Convention. The explicit aim of the Convention is to bring about gender equality 

through empowerment of women. Although there a number of positive proposals, such 

as the introduction of the Temporary Protection Order and increase in punishments, the 

legislation as suggested falls short in condemning violence against women and the de 

jure and de facto inequality that exists between women and men. 

 It is noted that nowhere in the proposed legislation is the word ‘woman’ to be found. 

Furthermore, there are no proposed specific legislation to deal with violence against 

women. To the contrary, the proposed wording is generic so as to include all victims 



and thus failing to recognize the very core idea of the Convention. In doing so, women’s 

rights have been diluted and absorbed in more generic rights, ignoring to Article 4(2) of 

the Convention. 

Moreover, the recommendations lack gender perspective as per Article 6 of the 

Convention. It is a requisite that when implementing the convention, it has to have a 

gender perspective in order to ensure that policies address the inequality between 

women and men and the empowerment of women.  

The proposed legislation also fails to tackle the following:- 

 

1. No specific law dealing with violence against women and gender based violence 

against women. 

 

2. The Preamble, Chapter I, II, III and IV of the Istanbul Convention should be 

transposed in the Bill so as to make them legally binding. 

 

3. Automatic Residence permit for Third Country nationals:- At present, the 

majority of service users in shelters for domestic violence are women. Given that 

Malta has made a reservation with reference to Article 59 of the Istanbul 

Convention, many women victims of violence, majority of whom to men of 

Maltese nationality, are facing much difficulty in ensuring that their residency 

status is secured. Although the majority have children of Maltese nationality, 

there status is uncertain although they cannot be removed from the country. 

In other instances, where women do not have children but are victims of 

violence, do not benefit from residency status and therefore are always at risk of 

deportation, unless they are in employment.  

This is creating a situation, where these women are living in destitute and are on 

the brink of poverty and their lack of clear resident status would lead them to 

either go back to their aggressor or never leave in the first place.  

 

4. No specific criminal offence for psychological and financial abuse:-Psychological 

and economic harm are proposed to be introduced as a definition of domestic 



violence. However, without having specific articles within the Criminal Code, 

these offences will remain to be unpunished. 

A clear definition of psychological abuse should be inserted in law so as to 

include, mind games, driving a person to a point of depression, controlling the 

person. 

 

5. No specific criminal offence for sexual harassment:-  The Criminal Code makes 

reference to harassment, however there is no specific article dealing with sexual 

harassment. At present, sexual harassment is found in 2 legislations, Equality for 

Men and Women Act (Cap456) and under The Employment and Industrial 

Relations Act, 2002 (Cap 452). Both laws deal with employment and sexual 

harassment at the place of work.  Nevertheless, sexual harassment does take 

place in other settings and thus it should be reflected in the criminal code. 

 

6. Protection Order still remains to be limited in accessing, both through the fact 

that at present it is only available civilly to parties in separation proceeding and 

within the Criminal sphere it is limited to when the case reached a court hearing 

and the perpetrator is notified. It is imperative that the victim is protected and 

feels safe from the moment she has been violated, yet no proposal has been made 

to access such an order with expediency and undue financial burden (vide 

detailed comments and recommendations). 

 

7. Video conferencing still remains discretionary to the court. This should be 

always made available and it is the victim to decide whether to access this right 

or otherwise (vide detailed comments and recommendations). 

 

 

8. Legal aid should be made available to victims of violence within the civil setting. 

At present, victims are entitled to free legal aid within the criminal sphere, 

however in the civil setting, a means test is applied. Many are those women that 

would have to leave their homes with their children and have to provide for all 

their needs, since the partner/husband refuses to financially support them. This 

leaves them in a situation of destitute and great financial hardship. Thus in such 



cases, the right to free legal representation should be made available even if the 

mother/women has an income (vide detailed comments and recommendations). 

 

9. A child advocate should also be made available during the police investigation 

and in the criminal courts to child victims and child witnesses in terms of Article 

26 of the Istanbul Convention.  

 

10. Rape of children and child abuse – in such cases, the prescriptive period should 

start running when the minor child would have attained the age of majority. 

 

11. Child Access – There are instances where the perpetrator intentionally refutes to 

pick the minor children and uses this as a means to control the mother. Often he 

fails to give notice that he would not be picking up the children and this gives 

rise to a situation where the children are let down and disappointed. As much as 

the father has a right to visitation, equally he has the obligation to ensure for the 

well-being of the children. Thus, failure to pick up children for access should 

tantamount to a criminal offence. 

 

12. With reference to the amendments proposed to the Civil Code, it is imperative 

that there is no discrimination between children born in wedlock and those born 

out of wedlock. Also the measures available in Article 37 and 39 of the Civil 

Code dealing with Protection and Treatment Orders and determining who shall 

reside in the same residence should be extended to partners in a 

relationship/cohabitants and persons who have children in common. 

 

 

 

 


