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Background 

Since its foundation in 1923, the Malta Girl Guides (MGG) pledged to make a difference in the lives 

of girls and young women within the Maltese society. MGG clearly has a responsibility towards our 

members and the Guiding programme is an opportunity to empower them to speak out and take 

action. In 2011, the mother organisation, World Association of Girl Guides and Girl Scouts (WAGGGS) 

launched the Stop the Violence Campaign. The campaign was chosen based on a consultation with 

girls and young women about what concerns them the most and what they most want to take action 

on. WAGGGS joined forces with UN Women to design the badge curriculum on violence against girls 

and young women. MGG was chosen as one of the pilot Member Organisations which reviewed this 

curriculum on how it can be implemented effectively with our members. It contains a wide range of 

age-appropriate activities to be carried out in a safe space by trained leaders. Although the rate of 

violence is very high around the world, there are too few conversations, too little action, poor data 

and limited investment to stop the violence – especially girls. In view of our mission, the MGG 

welcomes with great satisfaction the initiatives of the Government of Malta to ratify the Istanbul 

Convention and to table the proposed bill on gender-based violence and domestic violence. For 

more information about our campaign, go to: https://www.wagggs.org/en/what-we-do/stop-the-

violence/about-campaign/ 
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Comments on the implementation of the objectives in the proposed bill 

1. Access to information and support services 

The proposed Bill indicates that the main objectives of the Istanbul Convention are to be successfully 
reached in the jurisdiction of Malta. The MGG looks forward to the strengthening of the 24-hour 
hotline service for victims of violence also the 24 hour availability of sufficient shelters/support 
centres for victims of domestic violence. As has been reiterated for a long time, victims should have 
access to a one-stop shop, whereby they would receive all the necessary information about legal, 
forensic, psychological and medical assistance. MGG reiterates that this one-stop shop ought to be 
located at Mater Dei Hospital, since police stations are at present not sufficiently equipped to 
address the needs of victims of violence at the reporting stage, that is, generally few hours after the 
commission of the violence in question. A specific ward or department within the A&E section 
should be devised, and should be the first port of call for all victims of violence, whereby victims 
receive all the necessary assistance by experts and professionals specifically trained to address such 
situations. The MGG also propounds that a specific police force should be created specifically to deal 
with cases of violence, including gender related violence and domestic violence, whose members 
ought to be stationed at Mater Dei, and trained to address victims’ needs with the desired tact and 
dignity. This ward is better able to provide victims with the privacy and dignity desired in the 
aftermath of such trauma. This should be an extension of the Sexual Assault Response team which 
should be further consolidated. Relevant and comprehensive information should be accessible 
clearly and in simple language in English and in Maltese on websites of the available service centres 
in Malta. The MGG in its non-formal educational programme gives ample information about these 
services to the members who are encouraged to share such information with their family and 
friends.  

2. Educating and protecting children 

Children – both girls and boys - are to be educated about the repercussions of violence from a very 
young age. The MGG programme is aimed at raising awareness amongst both girls and boys. In fact, 
upon having put the educational badge curriculum into action with our members, the idea is to work 
with the boys to instil within them a sense of responsibility for their actions and respect towards 
girls and women. MGG also commends the government’s commitment to shortly adopt the long-
awaited Child Protection legislation however it criticises the long waiting time, the lack of 
consultation in its process, and mostly for not addressing existing loopholes in case of fostered 
children with biological violent parents. Children witnessing abuse should be provided counselling to 
deal with the emotional stress caused and potential bullying and parental permission should not be 
requested. Moreover the parent granted the custody of children should be able to act without the 
spouse’s permission with regards to health and education. In cases of statutory rape, parents 
neglecting to report, should be held legally responsible. 

3. Police Training 

The Istanbul Convention reinforces the role of the police officers in the reporting process of violent 
acts. MGG welcomes the amendment which allows for a police to issue a domestic violence 
temporary protection order and remove the perpetrator of domestic violence from the residential 
unit rather than the victim being asked to leave home for safety issues. Police training should tackle 
the officers’ behaviour how to show empathy and understanding, how to respond to reports of 
violence including interviewing techniques so as to protect against secondary victimisation. 
Temporary protection orders ought to be issued by the duty magistrate or one of the family court 
judges. Police must be given adequate resources to be able to carry out a risk assessment and in the 
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event of possible high risk, the case is passed to safeguarding investigation units (eg. Sexual assault 
response team in cases of rape).  

4. Data Collection 

It is high time that the Commission on Gender-based Violence and Domestic Violence monitors the 
data collection of gender crimes as stated in Article 16(h) of the proposed bill. In order to be able to 
evaluate and analyse the progress of information campaigns to counter violence against girls and 
women, the Commission has to opt for statistical evidence which is drastically lacking and 
inadequate in Malta.  

5. Victims of gender-based crime in the context of immigration and asylum 

The Istanbul Convention seeks to ensure that gender-based violence against girls and young women 
is recognised as a form of persecution within the meaning of the UNHCR 1951 Convention relating to 
the Status of Refugees, or such violence should give rise to subsidiary protection. There is clear 
evidence that girls and young women are sometimes unable to benefit from equal level of 
protection under the Refugee Convention because procedural and evidential barriers prevent 
women’s access to the asylum determination process. Decision-makers may ignore cultural and 
social prohibitions on girls and young women travelling or living alone, leading them to survive 
economically without family support in societies where women’s rights to work are curtailed, or they 
may face greater risks of harassment, exploitation and violence – namely sexual violence, FGM, 
forced abortion and sterilisation and denial access to contraception. Women’s claim to refugee 
status may in some cases be as strong as, or stronger than, that of her male relative or associate 
however are not treated equally. Cultural and social pressures can play an important role in 
determining demeanour i.e. how a woman presents herself physically, for example, whether she 
maintains eye contact, shifts her posture or hesitates when speaking particularly at interview stage. 
Authorities are highly encouraged to follow the 1991 UNHCR Guidelines on the Protection of 
Refugee Women and the 2002 UNHCR Guidelines on International Protection No 1: Gender-related 
prosecution intended to provide legal interpretative guidance for governments, legal practitioners, 
decision-makers and the judiciary and the 2008 UNHCR Handbook for the protection of women and 
girls. It must also be borne in mind, that some of these individuals might be victims of conflict 
related sexual violence. While MGG stresses that there is no hierarchy of gravity in relation to the 
different forms of violence, MGG stresses that conflict related sexual violence is generally utilised as 
a strategy of war, with its effects being widespread and systematic, and thus affecting substantial 
girls or women. Conflict related sexual violence, while not wanting to undermine the effects and 
harm of domestic violence of any kind, or gender based violence, the assistance required by victims 
of conflict related sexual violence might be somewhat different from the assistance given to other 
victims. Thus, MGG stresses that the proposed amendments to the act must also make provision for 
the assistance of victims of conflict related sexual violence.  

6. Children and the Courts 

MGG advocates for better policies with relation to children and the law courts. Minors are to this 
date still called as witnesses by the prosecution in cases against their guardians, parents, or their 
parents’ partners. Children are made to come to court, generally not allowed to enter the premises 
due to their young age. This causes distress to the children in question and adults accompanying 
them. It is useless bringing the children to courts when these will not testify since minors are not 
heard viva voce in open court- best practice guidelines ought to be devised for the prosecution in 
cases involving minors as witness or parte civile - whereby minors should not be asked to come to 
court for nothing since it is not possible for them to testify there and then, since not all the halls at 
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the law courts are equipped with video conferencing facilities. The prosecution following 
consultation with the magistrate in question ought to provide minors with a specific date and time 
for video conferencing.  

7. Sexist comments 

Decorum and respect ought to be expected even by defence lawyers, defending alleged perpetrators 
of sexual violence, domestic violence etc. Magistrates ought to have power to sanction defence 
counsel who make disparaged comments on the victim – parte civile - in cases relating to sexual 
assault or rape. In this day and age, defence counsel poses questions intended to expose the victim’s 
sexual history, and poses questions hinting at to whether the victim abused of alcohol, together with 
reference to garments victim wore at the time of the assault.  

8. Reporting Mechanism 

MGG proposes the introduction of a reporting mechanism similar to the reporting mechanism 
envisaged in the UN’s core treaty system. MGG proposes the submission of yearly reports by all 
entities involved in the elimination of sexual, and or domestic violence in Malta such as the 
commissioner of police, the commissioner of domestic violence, child commissioner, law courts. 
Reports should be submitted on a yearly basis highlighting measures taken, statistics etc. These 
reports should be submitted to a monitoring body, which plays a monitoring and supervisory role. 
This practice should not be seen as an additional bureaucratic process but an opportunity for all 
involved entities to gather and compile information, assess weaknesses and build on the progress 
achieved.  

9. Sentence policy 

MGG notes that there is a wider discretion for judges/magistrates when delivering sentences. 
Sentencing policy should be designed in relation to crimes involving sexual, domestic violence or 
violence of any kind taking into account the kind of violence perpetrated, duration, relationship 
between victim and perpetrator etc. stressing that  “justice must not only be done but it must be 
seen to be done” at present there is substantial frustration among the public in relation to the 
punishments granted to perpetrators of violence - be it domestic violence or sexual violence- 
especially when the victims are minors. MGG commends the changes to Title VII of the Criminal 
Code in relation to crimes affecting the dignity and the autonomy of persons. The focus should be 
exclusively on the victim as opposed to the honour of families.  

Conclusions 

MGG recommends that girls take centre stage in this legislation. Girls are even more vulnerable than 
women due to their young age, physical and psychological repercussions on their well-being. The 
protection of the best interests of children, especially those of the girls are to be on the forefront of 
the legislator.  

As an association which is considered as an expert in non-formal education for girls and young 
women, MGG hereby recalls its commitment (i) to contribute to the safeguard of the rights of girls 
and women; (ii) to raise awareness about the signs of violent relationships; (iii) to collaborate with 
the national authorities in projects aiming at eradicating violence and (iv) to advocate for better 
protection and assistance to victims of violence. 

October 2016  
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