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NCPE’s Input to the Gender-Based Violence and Domestic Violence Bill 

 

Introduction 

 

The National Commission for the Promotion of Equality (NCPE) read the Gender-Based 

Violence and Domestic Violence Bill and positively notes that the enactment of this Bill 

would significantly strengthen Malta’s legislation in relation to violence in the context of 

gender equality. It would also take Malta closer to full compliance with the Council of 

Europe Convention on preventing and combating violence against women and domestic 

violence (CAVHIO) since most of the recommendations put forward by the CAVHIO inter-

ministerial committee were taken on board. 

 

NCPE is hereby giving its input from an equality perspective by indicating additional 

amendments and provisions to the Maltese law (most of which were recommended by the 

inter-ministerial committee) that would further strengthen this Bill. 

 

General Input 

 

The title of the Bill should be the same as the title of the Convention - Council of Europe 

Convention on prevention and combating of violence against women and domestic violence 

and the name of the Commission should be Commission on Violence Against Women and 

Domestic Violence. 

 

The inter-ministerial committee had suggested that the Bill is to serve as an “umbrella Act” 

that includes reference to all provisions related to gender-based and domestic violence in the 

Criminal Code and other legislation. The current Bill is not an “umbrella Act”. Although it 

establishes a Commission and a Designated Agency, and amends several other laws, it does 

not include a comprehensive list of all provisions related to gender-based and domestic 

violence found in Maltese legislation.  

 

Having an “umbrella Act” would be useful since it enhances its implementation by the 

different stakeholders as well as facilitate access to the general public..   
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Moreover, NCPE believes that the Bill should include, or further develop, the following 

points: 

 The Bill makes no reference to violence against women. Although, technically, 

gender-based violence covers the problem of violence against women, the absence of 

a specific reference to women has far-reaching implications. Through this omission 

the Bill does not fully recognize and address the roots of gender-based violence, that 

is, a power imbalance where men hold more power than women in most spheres of 

life.  

 

In fact, CAVHIO has been developed specifically to address violence against women 

in a context of gender inequality, and this is reflected in: 

- its title 

- the definition it gives to gender-based violence
1
 

- the emphasis on eliminating forms of discrimination and promoting substantive 

equality
2
 

- requiring a gendered understanding of violence
3
 

- requiring the promotion of change in social and cultural patterns and the 

eradication of stereotypes
4
. 

 

In view of the CAVHIO spirit and provisions, NCPE recommends that the above 

points are integrated into the Bill and that the strong link between violence against 

women, and the wider problem of gender inequality, is acknowledged and addressed.  

 

 The full implementation of this Bill will require the work of different Ministries. 

Thus, the Bill should establish an inter-ministerial committee that includes 

representatives of the Ministries responsible for equality, justice, health, family and 

social solidarity and home affairs. The Ministry responsible for equality and the 

Commission on gender-based violence and domestic violence can be the drivers of 

                                                 
1
 Article 1(d) of CAVHIO 

2
 Article 1(b) of CAVHIO 

3
 Article 18 (3) of CAVHIO 

4
 Article 12 of CAVHIO 
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this committee and it could meet at least every 3 months to register progress, highlight 

challenges and propose actions. 

 

 There is no specific reference to the fact that minors/children can be subject to 

gender-based violence. Such a reference is only made in relation to domestic violence. 

The Bill should explicitly state that the definition of gender-based violence applies 

also to minors and children. This is mentioned in Article 1(f) of CAVHIO
5
.  

 

Functions of the Commission and the Designated Agency 

 

The Bill establishes a Commission to offer a holistic response to gender-based and domestic 

violence as well as Designated Agency responsible for the provision of preventive, 

therapeutic and/or treatment programmes.  

 

With regards to the agency, the Bill states that the Minister for equality will be responsible 

for designating one or more agencies. NCPE is concerned that this might be challenging in 

practice in those cases where such agency falls under a different Ministry. 

 

The following points can be added to the functions and responsibilities of the Commission 

and Designated Agency: 

 

 One of the Commission’s functions is that of monitoring national standards for “care 

facilities”. “Support services” might be a better term in this case since standards 

should not be limited to care facilities. 

 

 One of the recommendations of the CAVHIO inter-ministerial committee was the 

development of a National Action Plan on combating gender-based and domestic 

violence. This should comprise a plan on the monitoring and evaluation of relevant 

legislation implementation. The development of a National Action Plan should be 

included in the functions of the Commission. 

 

                                                 
5
 Article 1(f) – “women” includes girls under the age of 18.  
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 The Bill should state that the Commission’s board should be gender-balanced and that 

it should include civil society.  

 

 The Commission should have the function of developing media guidelines and 

standards aimed at preventing violence against women and to enhance respect for 

their dignity
6
. These guidelines should acknowledge and address the links between 

sexualisation and objectification of women, unequal power relations in society and 

violence.  

 

 The Bill states that one of the functions of the Commission will be to “collect and 

collate relevant disaggregated statistical data”. It should be specified that such data 

should be sex disaggregated.  

 

 The Bill states that the designated agency will be responsible for collation of data for 

use by “Courts, prosecutors, law enforcement officers, health care practitioners, 

social workers and other agencies”. Responsibility for gathering and collating data on 

gender-based and domestic violence should also lie on these bodies which are the 

primary source for such data. 

 

 Article 16(g) of the Bill makes reference to the Commission’s function to train 

professionals. This should specify which professionals are to be trained and these 

should include, inter alia, police, prosecutors and the judiciary
7
.  

 

Amendments to other laws 

 

The Bill amends several other laws, mostly the Criminal Code, to include and strengthen 

legal provisions against gender-based and domestic violence. In this regard, NCPE has the 

following recommendations: 

 

                                                 
6
 As per Article 17(1) of CAVHIO  

7
 As per Article 49(2) of CAVHIO and the related inter-ministerial committee recommendation 
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 Article 2(b) of the Bill states that government reserves the right to continue to apply 

its current legislation in so far as the residence status of victims of violence, whose 

residence status depends on that of the spouse or partner, is concerned. CAVHIO 

states
8
 that an autonomous residence permit should be issued when the victims’ 

residence status depends on that of the spouse. The granting of an autonomous 

residence permit in cases of gender-based and domestic violence is important since it 

is unlikely that victims will report cases if they fear deportation. This is even more 

pertinent in those cases where the victim has children. 

 

 In the Victims of Crimes Act there should be a reference to access to international 

complaints mechanisms
9
 since this is not covered by the legal aid system.  

 

 The amendment to the Criminal Code which will increase the fine and prison term for 

harassment should also be reflected in the sanctions for sexual harassment outlined in 

Chapter 456 Equality for Men and Women Act as well as Chapter 452 Employment 

and Industrial Relations Act.  

 

 Besides harassment, the Criminal Code should make a specific reference to sexual 

harassment. This will also address the discrepancy of having sexual harassment 

mentioned in Chapters 452 and 456 but not in the Criminal Code. 

 

 There should be a provision to ensure that contact between victim/perpetrator in court 

should be avoided (such as video conferencing).  

 

 Article 66 of the Bill introduces the “temporary protection order”. It should be 

clarified whether a temporary protection order will enable the police to evict the 

perpetrator from the house. Moreover, in that 6-hour timeframe until a decision is 

taken on issuing a temporary protection order, the alleged perpetrator should be kept 

in police custody for the safety of the victim/s.  

 

                                                 
8
 Articles 59(1) and 59(2) 

9
 As per Article 21 of CAVHIO and the related inter-ministerial committee recommendation 
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 The Bill states that a temporary protection order can be extended. The process to 

extending the temporary protection order should be as speedy as the process to having 

it issued in the first place (i.e. 6 hours from application) to ensure that the victim 

remains covered until a protection order is issued.  

 

 The Courts should be able to issue a protection order even if this is not requested by a 

third party.  

 


