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Any enquiries regarding this publication should be sent at onlineconsultations@gov.mt. 
 
Published by the Ministry for Sustainable Development, the Environment and Climate Change   
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Executive Summary 
 

Introduction and overview  

On 23 December 2016, the Government published a consultation paper with a draft amendment to the 

Fisheries Conservation and Management ACT.  

The amendment being proposed fulfils an electoral pledge for the setting up of a consultative body 

and constitutes the first policy instrument in this area. The core function of the Consultative Council 

shall cater for the provision of extensive consultations with the stakeholders, including the 

cooperatives, on all aspects affecting fisheries and aquaculture requiring their opinion. It also provides 

for the possibility of the Consultative Council to invite all relevant technical and scientific experts in 

the Fisheries Sector or other related sectors to provide advice where necessary. A more coherent and 

holistic approach is also expected to be achieved with the participation of other authorities or 

departments having a responsibility towards the fisheries and aquaculture sector. 

The amendment also introduces important amendments which will provide operators and those 

responsible for the Fisheries Conservation and Management Act with better legal clarity in the 

application of EU legislation. These amendments will be the basis for reducing the current onerous 

procedures incumbent on transgressors, particularly for minor infringements, which procedures are 

beyond those required by EU legislation. This will pave the way for a system which is more fair and 

proportionate whilst at the same time reducing unnecessary bureaucracy and procedural complications 

borne by Court proceedings.     

 

Overview and Structure of Document 

This bill establishes the Fisheries and Aquaculture Consultative Council together with four 

committees and indicates the functions of the council and committees for consultation purposes on 

policy issues in respect of the fisheries and aquaculture sectors. The presence of four committees plus 

the representation of their chairpersons in the Council allows for the consultation and involvement 

with every entity and correlated function in this sector and facilitates a more holistic approach for 

implementation of the Fisheries Conservation and Management Act. 

The bill also includes other amendments to the Fisheries Conservation and Management Act, 

particularly a revision of the administrative penalty mechanism to extend its application and to cover 

other measures which are required by EU law.  A new generic offence is being created for violations 

of EU law which should simplify the currently cumbersome scenario engendered by inadequate 

subsidiary legislation. 

Another amendment of note is the limitations introduced to article 33 of the Fisheries Conservation 

and Management Act, which, given legislative developments throughout the years apparently in view 

of conforming with EU law, has become draconian as is. At present said article is as it stood at a time 

when offences against the Act were limited and warranted its application. This amendment is intended 

to ensure that its provisions only apply to those that engaged in unlicensed activities or break the 

conditions of their licences, rather than for any offence whatsoever under the Act. This is being 

deemed as proportionate, while the current setup is draconian. 

As much as possible, the definitions within the Fisheries Conservation and Management Act have 

been reviewed and updated according to current requirements. 
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Commentary on Parts and Articles 

 

The composition and functions of the council and supporting committees are clearly delineated and 

supported by specific functions of the secretary plus the provision for regular meetings and reporting. 

It was deemed best to separate some provisions from others by amending provisions of the Fisheries 

Conservation and Management Act and introduce the relative amendments therein so as to lend 

importance to such provisions, while other matters were left to a schedule to the Act which as 

suggested in the proposed bill would allow the Minister to amend by legal notice in accordance with 

what is provided in the Act as proposed in this bill. 

Other articles give effect to amendments as described in the section above, to provide for other 

amendments which are deemed required at the current stage of legislative and administrative 

development. 

  
 
 
This document is the Government Response to this consultation and sets out the Government’s 
decisions on these matters.  
 
 
Closing date of the public consultation: 19 January 2017 
Methods used to receive feedback: online form and emails 
Total amount of responses:  6 
Feedback was received from the following: 
 
Mr Martin Caruana, 841153M 
Mr Angel Joseph Caruana, 233680M 
MARSAXLOKK ARTISANAL FISHERS, VO/1300 
Mr Jeremy Percy, Director, Low Impact Fishers of Europe Platform 
Mr Jean Paul Schembri, 0444598M 
Environment and Resources Authority 
 
 
 
The following is a summary of the consultation responses received.  We would like to thank all those 
who took the time to respond to the consultation and participate in stakeholder meetings around 
the consultation exercise.  
 
 
 
 

Summary of responses and decisions 
 

 
Total of feedback received: 6  

Total of feedback received by individuals: 3 
Total of feedback received by organisations: 3 

Total of feedback submitted through online form: 5 

Total of feedback submitted through post:0 
Total of feedback submitted through email:1 
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Total of feedback submitted through social network: 0 

 

The majority of reponses received have indicated a request for artisanal fisheries to feature in the 
composition of the Consultative Council. 

The first request was that the ‘small-scale fisheries’ and the ‘large-scale fisheries’ are represented 
singly as two separate committees on the Consultative Council, as per below: 

The Fisheries and Aquaculture Consultative Council, hereinafter in this Schedule referred to as "the 
Council" shall include the following Committees, which Committees shall assist the Council in the 
performance of its functions:  
(a) the large-scale fisheries Committee;  
(b) the small-scale fisheries committee (small-scale fisheries as defined in the EU regulation EC 
508/2014 Article 3) 
(c) the Aquaculture Committee;  
(d) the Fish Market Committee; and  
(e) the Compliance Coordination Committee  

The second request was  that the composition of the fisheries committee is open to memberships 
from beyond the co-operatives and the producers’ organizations, to include NGOs and Associations 
which have registered and active fishermen as members. The requested changes are as per bold 
hereunder: 

The Fisheries Committee shall be composed as follows: 

(b) six members nominated from the following institutions: 2 from amongst members of fishermen’s 
co-operatives, registered under the Co-operatives Societies Act, 2 from amongst members of 
Fishermen’s Associations/non-governmental organizations, duly registered with the Commissioner 
for Voluntary Organisations, and 2 from amongst members of recognised Fisheries Producer 
Organisations, as registered under the EU Common Market Organization; 

 

Subject to Parliamentary approval, we intend to implement our decision as soon as possible. 

 
 
 

Contact Details 
 
If you have any questions regarding this response, please contact: 
onlineconsultations@msdc.gov.mt  
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The following section provides a brief summary of the initial proposals and the responses received, 
before setting out the final decision that has been made.  

 

Consultation Proposal 
 
From the consultation process it clearly emerges that the small scale and artisanal fisheries should 
be better represented. 

 

Post-consultation analysis / Final decision 
 
We have considered very carefully the arguements presented for the specific  inclusion of small scale 
and artisanal fisheries and we acknowledge that such would be of benefit to the formulation of the 
Consultative Council. 
 

Conclusion and way forward 
 
 
The proposed amendment has not generated any opposition and seems to have been accepted with 
the exception of the concern raised with regard to small scale fisheries. However, given the low level 
of response to the consultation we intend to further the consultative process through targeted 
meetings with the stakeholders. 
 
 

 


