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Executive Summary 
 
On 23 November 2016, the Government published a consultation paper setting out our proposals for 
the implementation of regulations for aquaculture operations in the Maltese Islands.  
 
This document is the Government Response to this consultation and sets out the Government’s 
decisions on these matters.  
 
The consultation was closed on 9 December 2016. The consultation document and the reply form 
were available online and responses were accepted electronically and on paper. In total, there were 
3 responses. These were received from across the industry including from the Federation of Maltese 
Aquaculture Producers (FMAP) and from Pisciculture Marine de Malte Ltd. (P2M). Responses were 
also received from individuals outside the industry. Meetings with stakeholders were also held 
during the consultation period. These meetings have informed our thinking and final decision. 
 
The following is a summary of the consultation responses received.  We would like to thank all those 
who took the time to respond to the consultation and participate in stakeholder meetings around 
the consultation exercise.  
 
The majority of respondents were in favour of the Government’s proposal for the implementation of 
new Aquaculture Operations Regulations. The feedback received consisted mostly of suggestions for 
the amendment of specific regulations. Having reviewed this feedback and the evidence at hand, the 
Government has taken the decision to implement the proposed regulations with minor amendments 
as suggested by the respondents of this consultation exercise.  
 

 
Total of feedback received: 3 

Total of feedback received by individuals: 1 
Total of feedback received by organisations: 2 

Total of feedback submitted through online form: 2 

Total of feedback submitted through post: 0 
Total of feedback submitted through email: 1 

Total of feedback submitted through social network: 0 

 
Subject to Parliamentary approval, we intend to implement our decision in April 2017 with the aim 
of the changes coming into force on the date of publication. 
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Contact Details 
 
If you have any questions regarding this response, please contact: 
onlineconsultations@msdc.gov.mt  
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Detailed overview of responses and the 
Government’s response 
 
 
The following section provides a brief summary of the initial proposals and the responses received, 
before setting out the final decision that has been made.  
 
Our consultation document invited comments on the draft Aquaculture Operations Regulations. The 
following responses were received and are addressed below: 

1. Aquaculture operations situated less than 6 km from the shoreline are sources of pollution 
and constitute a health hazard and a detriment to the diving tourist industry. Relocation of 
aquaculture operations further offshore will result in dilution of pollution without adversely 
affecting the industry. 

The comment goes beyond the direct scope of the proposed regulations. 

2. The proposed regulations do not distinguish between closed-cycle species and capture-
based species; this distinction should be clarified and Regulation 5(11) made non-applicable 
to the farming of closed-cycle species.  

The regulations offer the flexibility within the permitting system to address the different 
farming systems. With respect to the annual fee mentioned in regulation 5(11), a distinction 
between aquaculture establishments farming Thunnus thynnus and those farming 
exclusively other species has been introduced.  

3. These regulations require operators to be in possession of valid permits issued in accordance 
with the Environment Protection Act, while the enabling legislation does not say this. 

The regulations stipulate that the operator needs to submit any applicable permits and not 
just the permit in accordance with the Environment Protection Act, nonetheless any 
documents that are required inter alia through the Environmental permitting process have 
been omitted in order to avoid any administrative burden. 

4. Section 26 of Chapter 425 mentions the need for the issuance of the permit to be subject to 
consultation by the Director of Aquaculture with the Chairman of the Authority for Transport 
in Malta and the Chairman of the Planning Authority with regard to the allocation of an 
appriopriate site for the aquaculture establishment. Regulation 5 does not mention these 
consultation requirements. 

Please refer to 3. above 

5. Regulation 2(1)(e): it is misleading to describe a “land base” as “an aquaculture 
establishment on land used for the purposes of...”, as the term “aquaculture establishment is 
itself defined in the enabling Act as “any area, enclosure, impoundment, premises or 
structure set up or used on land or in water for the cultivation of marine or freshwater fish 
and includes any cultivated oyster or other shellfish bed or raft or other structure used for the 
cultivation of oysters and other shellfish”. This definition should be revised to read: “the part 
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of the aquaculture establishment that is located on land [...] as may be related to such 
aquaculture operation”. 

Comment was taken on board. 

6. In Regulation 2(1)(f), the definition of ‘operator’ should be amended to read: “any natural or 
legal person that owns, holds on lease, manages or in any other manner operates an 
aquaculture operation or any part thereof and is recognized as such by the Director under 
regulation 5(1)”. 

Comment was taken on board. 

7. Regulation 4(1) should read: “Without prejudice to regulation 3(1), and except for existing 
operations according to regulation 9, [...] permit to carry out aquaculture operations”. 

Comment was taken on board. 

8. Regulation 4(3)(b) could be construed as limited the country in which the operator shall be 
established as a legal person and should therefore read: “an authenticated copy of the 
current constitutional documents of the legal person, with a legalised translation, where 
applicable, in English”. 

Comment was taken on board. 

9. The requirements stated in Regulation (4)(3) sub-regulations (g) to (m) (both inclusive) will 
apparently be included in the Environmental license to be issued by the Environment and 
Resources Authority (ERA). It does not make sense to include these documents as part of the 
permitting process of the Director for Aquaculture once the issuing of the permit is itself 
being made subject to the issuance of a valid permit by the ERA. 

Refer to 3. above 

10. While the Director has a right (exercised reasonably and within the parameters of law) to 
refuse any license application, Regulation 5(1) does not reflect this position and should be 
amended as follows: “Provided further that the Director may refuse to issue a permit if there 
exist good and compelling reasons for such a refusal. The Director shall always give reasons 
for refusing a permit”. 

Comment was taken on board. 

11. Regulation 5(6) should be amended in such a way that permits issued under these 
regulations shall be valid for at least thirty-five years, which is a reasonable timeframe for an 
investor to recoup expenses incurred in setting up and operating an aquaculture 
establishment. Furthermore, the proviso of Regulation 5(6) should be amended as follows: 
“Provided that the continuation of the permit is subject to compliance by the operator with 
all of the conditions referred under sub-regulation (4) and (5)”. 

The validity of the permit has been increased to twenty-five (25) years. The second part of 
the comment was taken on board. 
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12. Regulation 5(7) should be limited to material changes made unilaterally by the operator, and 
should be revised to read: “Without prejudice to any other applicable law, no material 
changes to the aquaculture establishment and its aquaculture operations may be made 
unilaterally by the operator unless previously authorised in writing by the Director or by any 
other competent authority”. 

The comment was rejected in order to ensure that the aquaculture operator does not 
implement without authorisation any changes to the operation in terms of the permit 
without prior authorisation.  

13. The proposed regulations do not make reference to any “Emergency Powers” to be 
implemented by the Director in emergency situations. 

Regulation 5(10) has been amended to limit the discretion of the director to impose changes 
to the operational permit in cases of unforeseen circumstances (emergency powers) 

14. Regulation 5(10) is unacceptable, as it could bring about a situation wherein changes in the 
permit conditions result constructively in a termination of the permit. As regards matters 
that are intrinsically subject to change with time, such as permit fees, a provision could be 
inserted to the effect that the Director shall have the right (not more frequently than every 
five years) to revise the permit fees payable in the light of prevailing market conditions and 
regulatory requirements.  

Refer to 13 above, moreover any change to the fees would be introduced through an 
amendment of the regulations. 

15. Regulation 5(12) should provide for the giving of a notice and a cure period and for 
suspension/termination if adequate steps are not taken to amend the breach complained of 
in the Notice. Suspension/termination should be subject to appeal and should grant 
sufficient time for disposal of the stock in an economically viable fashion (unless there are 
overriding reasons for not doing so). 

The above comment was partly taken on board by introducing the concept of allowing the 
operator to rectify his position prior to termination of the permit.  

16. Regulation 5 should further provide for an appeal process for applicants in connection with 
matters such as the refusal, cancellation and/or modification of a permit or its conditions.  

The regulations are subject to the appeal procedures established by the Court of Justice. 

17. Regulation 5 should make reference to a specific timeframe for the scrutiny of completed 
applications. 

A timeframe of 1 year has been established. 

18. In Regulation 6(2), the proposed Aquaculture Operations Register should be enhanced by 
the inclusion of the following data in respect of every site: 

a. Particulars of Permit Holder. 

b. Expiry date of permit (without prejudice to renewals). 

c. Transfers of permit. 
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d. Biomass. 

e. Species/classes of species that can be cultivated at the site. 

f. Changes in species/classes of species over time. 

g. Records of incidents involving loss of fish or damage to installations at each site. 

h. Any special circumstances that the Director feels should be recorded. 

Comment was taken on board. 

19. The proposed Aquaculture Operations Register should be available for public inspection, if 
necessary on payment of a fee. 

Comment was taken on board however the register will be freely available online. 

20. Regulation 9(1) should be amended to read: “The Director shall endeavour to include in the 
Aquaculture Operations Regulations all aquaculture establishments which upon the date of 
coming into force of these regulations were already operative”. 

Comment was taken on board. 

21. Regulation 11 should provide for degrees of severity of infringements and different 
sanctions accordingly. The regulation should also provide for a regime of administrative fines 
for infringements that are of an administrative nature or are otherwise considered to be 
minor. 

The penalties are limited by the parent act; once and if any changes are adopted in the 
parent act, these will be reflected in the published regulations. 

 
Having considered the responses received through this consultation exercise, we intend to 
implement the proposed Aquaculture Operations Regulations with amendments to specific 
regulations as described above. 
 

Conclusion and way forward 
 
The Government is of the opinion that the way forward lies in the implementation of the proposed 
Aquaculture Operations Regulations with minor amendments in line with the suggestions received 
through this consultation exercise. 
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Annex A: List of respondents 
 

Organisations (2) 

Federation of Maltese Aquaculture Producers 

Pisciculture Marine de Malte 

Private Individuals (1) 

Mario Sammut 

 
 


