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The international
community is faced
with a transnational
crime which is based
on the exploitation of
human beings. Human
trafficking has become
one of the fastest growing
worldwide concerns and
there is agreement that it
requires comprehensive
solutions at the local and
international level.

It is our understanding that human trafficking
occurs for a multitude of reasons; it takes
different forms and is carried out by different
means. However differently the event
happens, there is one binding factor in the
different occurrences of human trafficking:
the shattered lives of the victims.

Administrative Processes is launching this
public consultation process in order to
discuss and determine what legislators,
policymakers and public entities could do
in order to take the fight against human
trafficking to unprecedented levels and
protect the lives of vulnerable people.

The main objective of this reform on human
trafficking is to create effective policies
and mechanisms that address and protect
vulnerable people. It reflects the principles set
out in the Government’s electoral manifesto:
the protection of individuals who are coerced,
deceived and exploited into the complex
webs of trafficking.

The consultation period is the first step
towards establishing a national strategy
against human trafficking, as well as laying
the groundwork for further consultations and
dialogue about prostitution in Malta. The
reform is intended to address challenges
which have been with us for many years,
while seeking to establish permanent and
sustainable mechanisms which help the
country deal with future challenges.

We are addressing this reform through a
human-rights approach, principles that
place the victim of trafficking or the person
subjected to prostitution at the centre of each
decision being taken.
We know that people, especially women
and girls, are trafficked and forced into
prostitution. While we recognise the
intersection between human trafficking
and prostitution, we also understand the
broader and distinct complexities related to
prostitution. During the process leading to this
public consultation, we learnt that discussions
and debates on prostitution involve several
perspectives, and some of these do not
take into account the views of prostitutes
themselves. Prostitutes continue to live their
lives shrouded in stigma, and the laws of the
country are not conducive to challenging
that stigma. Indeed prostitution laws in Malta
continue to criminalise and punish those who
need protection and support most.

This is another progressive reform by the
current administration which is intended
to have a positive impact on people’s
lives. Our results will be determined by the
effectiveness of our decisions to empower
and protect the most vulnerable amongst
us. In the end our efforts must contribute
towards an improvement in the wellbeing of
all members of society.

Julia Farrugia Portelli

Parliamentary Secretary for Reforms, Citizenship
and Simplification of Administrative Processes

The Parliamentary Secretary for Reforms,
Citizenship and Simplification of
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Background
The Government Electoral Manifesto states that the government pledges to “launch
a debate on the regularisation and decriminalisation of prostitution.” The Manifesto
also states that the “main aim should be to protect vulnerable people from being
exploited as sex workers and at the same time further enhance the fight against
trafficking of persons.”
The multifaceted challenges attributed to this reform require a concerted effort by
all the state entities involved. In the light of such interdependence between different
Ministries, an Inter-Ministerial Committee was set up to discuss both short‑ and
long‑term steps to be taken by the Government. Government representatives
have the opportunity to share their views on a myriad of subjects, ranging from
support services to victims and vulnerable persons, investigation and enforcement,
regulations promoting ethical recruitment, the judicial process, health, employment
and education, immigration and other related themes.
During the first phase of the reform process, the Parliamentary Secretariat have
taken stock of the current legal situation on human trafficking and prostitution
in Malta. Preliminary discussions and consultations were held with key local and
international actors to identify priority areas and potential limitations in the State’s
current approach to these issues.
The reform is intended to
1.
2.

Develop a comprehensive National Strategy Against Human Trafficking;
and
Address reforms needed in laws and policies related to prostitution.

This reform will thus be led by the Parliamentary Secretariat and in collaboration
with the Inter‑Ministerial Committee and a number of stakeholders, including public
entities and civil society organisations.
In the process, consultations will be held with various local and international
institutions and organisations to ensure that the reforms are based on expert and
research‑based advice.
This year’s national budget included measures specifically related to addressing
and helping victims of human trafficking and prostitution. The Government
allocated funds for the organisation of a public awareness campaign on human
trafficking, and funding to support a project by civil society that aims to provide
support services to prostitutes who are serving a prison sentence.
This public consultation process is the second phase of this reform process. The
Parliamentary Secretariat will gather and analyse the feedback received, and the
outcomes of this consultation will outline the next phases of this reform.
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Key Legal and

Policy Areas

The following areas have been identified as
important and relevant to achieve the goal of
fighting the trafficking of persons, protecting
victims of trafficking and addressing legal and
policy gaps related to prostitution. The basis
of these priorities reflects the Government’s
understanding of the risk of human trafficking
in a multicultural society, a growing economy
and a dynamic labour market. An emphasis
on the prevention of any form of exploitation
is being made alongside the government’s
commitment to fight crime and ensure that
perpetrators are brought to justice.
The following areas will set the direction and
guide the necessary reforms.

A. NATIONAL STRATEGY
AGAINST HUMAN TRAFFICKING
This strategy aims to ensure that
measures relating to services, initiatives and
interventions are developed, implemented
and/or strengthened, thus providing
increased protection to victims of trafficking
while addressing human trafficking in more
effective ways. The key legal and policy
areas are:
1.

Raising awareness and strengthening the
prevention of human trafficking
Education, formal and informal, is the key
towards a society free from trafficking.
Citizens have a significant role to play
in the fight against human trafficking.
The lack of awareness about human
trafficking creates indifference to the
suffering of others. Campaigns intended
to increase the public’s understanding of
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human trafficking should be ongoing. Their
content should be relevant to a wide range
of audiences and sectors, at different
places and using various forms of media.
2. Streamlining referral mechanisms
Identifying a person as a victim is one
of the most delicate aspects when
combating human trafficking. Authorities
may have very limited information about
a person or lack of information to initiate
criminal proceedings against alleged
traffickers. These obstacles must not deny
the protection granted by the State to a
potential victim.
A multi‑disciplinary approach which
determines whether a person is a victim
of human trafficking requires the efficient
sharing of information between law
enforcement agencies, social welfare
agencies and civil society. The setting
up of an official referral mechanism
is required to establish a standard
identification process applicable for
Maltese nationals, European Union citizens
and third‑country nationals. Moreover, this
will provide victims of trafficking with more
easily‑accessible avenues where they
may seek assistance.
3. Updating protection mechanisms
Identified victims of human trafficking
should be afforded protection by a set
of pre‑defined rights which respect the
concept of predictability. Safe shelters
are an indispensable part of the referral
mechanism for victims of human
trafficking. A coordinated approach
should be in place to help victims undergo
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respectful medical and psychological
examinations, apply for residence
documents and seek alternative legal
employment or education. This holistic
approach will also create a space where
those who are protected and supported
may be in a position to relate and support
other vulnerable persons and participate
in peer support programmes.
4. Strengthening the investigation arm
Human trafficking is often regarded as
one of the most complicated criminal
activities to investigate. Perpetrators
do their utmost to eliminate evidence,
also by means of intimidatory tactics
intended to stop their victims from
disclosing any information to the
authorities. The executive should be
given adequate resources and training
to enhance its ability to collect and
share intelligence on human trafficking,
including information on the transferring
of proceeds generated from the crime.
Enforcement and prevention efforts
by law‑enforcement entities may be
supported by the services of social
welfare agencies as well as civil society
organisations to ensure that the interests
of the victims are safeguarded during the
investigation and prosecution processes.
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5. Updating laws on human trafficking
As part of its effort to consolidate
legislation on human trafficking, it
is crucial to shift the emphasis of
anti‑trafficking laws to the protection of
victims. Legislative changes should be
guided by the principle that the greater
the availability of professional support
to victims, the better the chances of
securing convictions against perpetrators.
It is also imperative to have legislation in
place which ensure due diligence so as
to ascertain that vulnerable persons are
protected by law.
Court procedures must avoid the
re‑traumatization of victims. The judiciary
should be given the tools to deliver justice
in a timely manner, whilst safeguarding
the identity and needs of the victim
throughout the whole court proceedings.
6. Facilitating access to compensation and
legal support to victims
Victims of human trafficking may not have
any financial means to make a fresh start
in their life. The Victims of Crime Act (2015)
ensures the provision of legal aid services
to victims of human trafficking who do
not possess sufficient financial resources.
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Legal aid is granted before, during and for
an appropriate period, after the end of the
criminal proceedings.
No legal support is provided by the State
to victims who claim damages in the Civil
Court. Other methods of compensation
could be considered in order to make
compensation more accessible for
victims, including reparations by the
State and court‑imposed arrangements
which give priority to compensation over
fines. Fines and proceeds generated from
the conviction of traffickers could be
utilised to give financial support to such
vulnerable people.
7. Introducing regulation for “gentlemen’s
clubs”, massage parlours and temporary
work agencies
Local case studies have confirmed that
a number of sectors pose greater risks of
human trafficking. Reports have emerged
of workers, usually contracted to perform
temporary low‑skilled work, who have
been subjected to inhumane treatment at
their place of work. Regulation is key in the
elimination of exploitative recruitment and
work practices which are not consistent
with the country’s labour laws.
As has been confirmed in a number of
court cases, a number of massage parlours
are similarly contracting workers who are
being subjected to inhumane treatment
at their place of work. In this respect,
a licensing regime could be needed
to address and end these exploitative
practices, while safeguarding the interests
of qualified massage therapists.
Albeit different in nature, “gentlemen’s
clubs” (strip clubs) may also expose
persons working in them to intimidation,
emotional abuse, and physical and sexual
assault. Regulation should ensure that
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these outlets are not used by criminals as
a legitimate interface of human trafficking
and sexual exploitation.
8. Managing a multi‑agency approach
Strategies designed to combating human
trafficking and exploitative practices in
prostitution require the effort of different
State entities. An optimum scenario
seeks to strike a balance between the
social welfare approach and the law
enforcement approach. Although the
interaction between public entities is
influenced by matters related to public
order, the State must ensure coordination
between law enforcement, labour laws
and implementation, immigration
regulations and social policies.
Considerations on this subject should
take into account Malta’s obligation
to contribute to the work of the EU
Anti‑Trafficking Coordinator within
the European Commission. The entity
entrusted to manage this multi‑agency
approach should also be responsible of
integrating the work of civil society in the
country’s overall anti‑trafficking strategy.
9. Collaborating with and sharing of best
practices with international partners
With the growing number of migrant
communities in Malta, it has become
less difficult for the authorities to identify
countries of origin of vulnerable people.
Diplomatic relations with these countries
may contribute to greater awareness on
human trafficking among potential victims
of human trafficking. Other countries could
be engaged in the country’s strategy
against human trafficking, mainly through
the sharing of best practices and the
administration of witness protection
programmes.
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B. REFORM TO LAWS AND
POLICIES RELATED TO
PROSTITUTION
The Government seeks to explore and
understand different aspects of prostitution in
Malta. This area lacks substantive knowledge
and evidence on the dynamics and difficulties
faced by persons involved in prostitution.
Through this reform, the Government aims
to dedicate due attention and reflection
to this area with the ultimate intention of
taking evidence‑based decisions regarding
prostitution‑related laws and policies. The key
legal and policy areas are:
1.

Safeguarding the human rights of
persons involved in prostitution
Persons involved in prostitution continue
to face criminalisation, violence,
discrimination and other forms of human
rights violations across different areas
and sectors. These act as barriers to a
person’s access to justice, healthcare,
safety and wellbeing.
The Government recognises the need
to address these structural barriers that
affect those involved in prostitution,
and should prioritise efforts to protect
the human rights of prostitutes and
to increase their access to justice,
healthcare and other services.

2. Decriminalisation of prostitution
Research shows that repressive legislative
regimes that criminalise persons in
prostitution increase the risk of abuse and
violence. These persons are more likely
to experience physical abuse and are
at a higher risk of suffering from sexual
health and mental health issues. Currently
the White Slave Traffic (Suppression)
2019

Ordinance (Cap. 63) punishes whoever
is convicted of “loitering for the purpose
of prostitution” by an imprisonment
for a term not exceeding six months.
Rather than criminalising prostitutes, the
Government will consider a number of
provisions to protect prostitutes, including
through professional psycho‑social and
health services.
The decriminalisation of prostitutes is a
key point of convergence shared amongst
proponents of different legal frameworks
that address the protection of prostitutes.
In addition, it is well‑established that
prostitutes experience a disproportionate
higher risk of sexually‑transmitted
diseases in Malta and globally, largely
due to structural factors (such as
criminalisation, physical and sexual
violence, stigma, lack of access to
services) that impact their vulnerability to
such illnesses. There is growing evidence
of the social and health‑related harms
that the criminalisation of prostitution
causes. This has increased calls for
prostitution to be decriminalised in many
parts of the world.
The call for the removal of criminal laws
targeting prostitution as a necessary
evidence‑based HIV prevention approach
is endorsed by international public health
and human rights bodies, including the
World Health Organization, UNAIDS, the
United Nations Population Fund (UNFPA),
the United Nations Development Program
(UNDP) and The Lancet medical journal.
3. Entry into prostitution and exit
from prostitution
Research carried out in a number of
countries showed that many persons
involved in prostitution have stopped
or tried to stop working as prostitutes
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at least once and then returned. Many
enter and leave a number of times before
exiting completely. The main reason for
returning to prostitution is usually financial,
but many also report wanting to move
away from their relationships or families.
Prostitutes who are transgender are likely
to find it more difficult to find alternative
forms of employment due to persistent
discrimination against trans people.
People may enter prostitution for a
variety of reasons, but predominantly
it is for financial reasons, to support
children or families. Factors such as
poverty, homelessness, history of abuse
and peer pressure can be reasons for
people entering prostitution. Some
might enter prostitution to support their
drug/substance use and others may be
coerced into prostitution.
Different approaches to prostitution
in various countries across the world
provide specialised programmes aimed
at assisting persons with alternative
opportunities to prostitution.
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The State needs to create appropriate
conditions to ensure that people are
able to leave prostitution. State entities
and civil society organisations may work
together in order to develop and provide
programmes with a range of measures
that empower prostitutes.
4. Past criminal records
The consequences of having a criminal
record are far reaching. It may make it
even more difficult for individuals to exit
prostitution as they may not be able to
find other employment. Counselling and
job training programmes for prostitutes
will not be effective since any skills the
prostitute might learn will be useless until
they can clear their record.
A criminal record has consequences also
on a person’s mental health and the entire
arrest process is or can be humiliating and
degrading. Clearing the criminal record
will help remove some of the stigma
experienced by prostitutes.
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5. Public health and access to health services
A public health and human rights‑based approach to prostitution
must ensure that the country’s laws and policies create a
framework that promotes the welfare, health and safety of
prostitutes, and is conducive to public health. The reform process
has highlighted the need to review current policies and protocols,
and increase the understanding of the health needs of prostitutes
to provide more inclusive and accessible health services. There
is also an understanding that criminalising laws related to
prostitution may act as barriers to the prevention of violence and
sexually‑transmitted infections.
Public health policies should ensure that prostitutes have access to
safe and respectful health services.
6. Protection of minors
The White Slave Traffic (Suppression) Ordinance punishes anyone
who induces a person under twenty one years of age to engage
in prostitution. The punishment is increased to a maximum of
ten years imprisonment if the case would involve a minor under
twelve years of age, amongst other circumstances specified in the
current law.
The Government believes in the prohibition of prostitution for persons
under the age of consent and believes that the act of inducing an
individual under the age of consent to engage in prostitution is a
form of child abuse. It should be dealt with in line with Malta’s Child
Protection Act (Ch. 569) and child protection services.
7. Outreach and civic participation
The Government has a duty to create a space for a national debate
on prostitution, a space that brings together different stakeholders
with interest in this reform. The Government understands that
a national debate on prostitution must include the voices and
participation of prostitutes, whose lives are and will be under further
scrutiny as this reform moves to the next steps. The participation
of those who will be directly impacted by this reform are of utmost
importance since the ultimate goal of this reform is to promote and
protect the human rights and well‑being of prostitutes themselves.
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Consultation

Questions
The National Strategy Against Human Trafficking will set goals under each of
the key areas of policy. This strategy will aim to set up a structure to ensure a
coordinated approach towards addressing the trafficking of persons and the
protection of victims of trafficking; ensuring that services and resources are
integrated to make strategic and sustainable use of the resources available, to
avoid duplication of services and achieve a higher impact.
1.

Do you agree with the thrust of the key policy areas as indicated above?
- Is there anything that is missing or you would like to add?
- Do you have any proposals that you wish to convey in this context?

2.

Please share comments or proposals you wish to make with regard to
strategies to tackle human trafficking.

3.

Please send any documents relating to the fight against human
trafficking that you believe should be considered in the formulation of
the Strategy.

The reform to law and policies related to prostitution must create a national
debate with several stakeholders. The protection of vulnerable persons involved
in prostitution is the main objective of the reform. They should be given the
opportunity and support to make free choices affecting themselves and their
families. The Government’s priorities in this area are the safeguarding of the rights
of prostitutes, protecting them from exploitation and promoting their welfare.
1.

What is your opinion about the key legal and policy areas to be addressed
in this reform?

2. Are there any other aspects which you think are crucial for the
Government to work on?
3. What developments would you expect to see in Malta’s reform as it relates
to prostitution?
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Submission
Of Input

Feedback to the consultation document may be submitted through the following
channels:
Email:
Post:

Online:

reforms@gov.mt
Human Trafficking and Prostitution Reform
Parliamentary Secretariat for Reforms, Citizenship and Simplification of
Administrative
Processes (Office of the Prime Minister)
Auberge de Castille,
Valletta, VLT 1061,
Malta
reforms.gov.mt

All submissions must be received by the 31st October 2019.
The Parliamentary Secretariat for Reforms, Citizenship and Simplification of
Administrative Processes thanks you in advance for your input.

Protection of data
The Parliamentary Secretariat for Reforms, Citizenship and Simplification of
Administrative Processes only collects information which is relevant to the
consultation process, in accordance with the General Data Protection Regulations
and the Data Protection Act (Cap. 586).
Information collected as part of the consultation process, including the identity of the
contributor, may be published on official Government channels by the Parliamentary
Secretariat for Reforms, Citizenship and Simplification of Administrative Processes.
Contributors may object to the disclosing of their identity within their submissions.
Submissions which involve personal and sensitive information on the contributor or
other third parties will not be published.

Requests under the Freedom of Information Act
Members of the public, the media or other stakeholders may request the
Parliamentary Secretariat for Reforms, Citizenship and Simplification of Administrative
Processes to publish any document related to this consultation process. Requests
for information must be justified according to the provisions of the Freedom of
Information Act (Cap. 496).
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